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Title 5, USC,
Government Or=
ganization and
Employees,

PUBLIC LAW 89-554—SEPT. 6, 1966 [80 StaT.

Public Law 89-554
5 AN ACT
To enact title 5, United States Code, “Government Organization and
Employees”, codifying the general and })ermanent laws relating to
the organization of the Government of the United States and to
its civilian officers and employees.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Zi‘hat the laws relat-
ing to the organization of the Government of the United States and to
its civilian ofticers and employees, generally, are revised, codified, and
enacted as title 5 of the United States Code, entitled “Government
Or, 1Illizat:icun and Employees”, and may be cited as “5 U.S.C, § 7,
as follows:

TITLE 5—GOVERNMENT ORGANIZATION
AND EMPLOYEES

Part Bee.

I. THE AGENCIES GENERALLY 101
I1. THE UNITED STATES CIVIL SERVICE COMMISSION ___________ 1101
I1II. EMPLOYEES 2101

PART I—-THE AGENCIES GENERALLY

CHAPTER Bee.
1. OBRGANIZATION 101
3. Powers, 301
5. ADMINISTRATIVE PROCEDURE. 501
7. JUDICIAL REVIEW. 701
9. EXECUTIVE REORGANIZATION 201

: CHAPTER 1—ORGANIZATION

101, Executive departments.
102. Military departments.

1038. Government corporation.
104, Independent establishment.
105. Executive agency.

§ 101. Executive departments

The Executive departments are:
The Department of State.
The Department of the Treasury.
The Department of Defense.
The Department of Justice.
The Post Office Department.
The Department of the Interior.
The Department of Agriculture.
The Department of Commerce.
The Department of Labor.
The Department of Health, Education, and Welfare.

§102. Military departments
The military departments are:
The Department of the Army.
The Department of the Navy.
The Department of the Air Force.

§ 103. Government corporation
For the purpose of this title—

(1) “Government corporation” means a corporation owned or
controlled by the Government of the United States; and
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(2) “Government controlled corporation” does not include a
corporation owned by the Government of the United States.

§ 104. Independent establishment

For the purpose of this title, “independent establishment” means—
(1) an establishment in the executive branch which is not an
Executive department, military department, Government cor-
poration, or part thereof, or part of an independent establish-
ment; and
(2) the General Accounting Office.

§ 105. Executive agency

For the purpose of this title, “Executive agency” means an Execu-
tive department, a (Government corporation, and an independent

establishment.
4 CHAPTER 3—POWERS

301. Departmental regulations.

302. Delegation of authority.

303. Oaths to witnesses.

304. Subpenas.

305. Systematic agency review of operations.

§ 301. Departmental regulations

The head of an Executive department or military department may
prescribe regulations for the government of his department, the con-
duct of its employees, the distribution and performance of its business,
and the custody, use, and preservation of its records, papers, and

roperty. This section does not authorize withholding information
from the public or limiting the availability of records to the publiec.

§ 302. Delegation of authority

(a) For the purpose of this section, “agency’ has the meaning given
it bg section 5721 of this title.

(b) In addition to the authority to delegate conferred by other law,
the head of an cy may delegate to subordinate officials the
authority vested in him—

(1) by law to take final action on matters pertaining to the
emglo ment, direction, and general administration of personnel
under his agency ; and

(2) by section 324 of title 44 to authorize the publication of
advertisements, notices, or proposals.

§ 303. Oaths to witnesses

An employee of an Executive department lawfully assigned to
investigate frauds on or attempts to defraud the United States, or
irregularity or misconduct of an employee or agent of the United
States, may administer an oath to a witness attending to testify or
depose in the course of the investigation.

§ 304. Subpenas

(a) The head of an Executive department or military department
or bureau thereof in which a claim against the United States is pend-
ing may apply to a judge or clerk of a court of the United States to
1ssue a subpena for a witness within the jurisdiction of the court
to appear at a time and place stated in the subpena before an individ-
ual authorized to ‘ake depositions to be used in the courts of the United
States, to give full and true answers to such written interrogatories
and cross-interrogatories as may be submitted with the application, or
to be orally examined and cross-examined on the subject of the claim.
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(b) If a witness, after being served with a subpena, neglects or
refuses to appear, or, appearing, refuses to testify, the iudge of the
district in which the sul ﬂl:ena issued may proceed, on proper process,
to enforce obedience to the subpena, or to punish for disobedience, in
the same manner as a court of the United States may in case of process
of subpena ad testificandum issued by the court.

§ 305. Systematic agency review of operations
(a) For the purpose of this section, “agency” means an Executive
agency, but does not include—

(1) a Government controlled corporation;

é2) the Tennessee Valley Authority;

3) The Alaska Railroad;

(4) the Virgin Islands Corporation;

5) the Atomic Energy Commission;

56 the Central Intelligence Agency;

7) the Panama Canal Company; or

8) the National Security Agency, Department of Defense.

(b) Under lations prescribed and administered by the Director
of the Bureau of the Budget, each agency shall review systematically
the operations of each of its activities, functions, or organization
units, on a continuing basis.

(¢) The purpose of the reviews includes—

(1) determining the degree of efficiency and economy in the
operation of the agency’s activities, functions, or organization
units;

52) identifying the units that are outstanding in those respects;
an

(8) identifying the employees whose personal efforts have
caused their units to be outstanding in efficiency and economy of
operations.

CHAPTER 5—ADMINISTRATIVE PROCEDURE

SUBCHAPTER I—GENERAL PROVISIONS
Bee.

501. Advertising practice; restrictions.
502. Administrative practice; Reserves and National Guardsmen.
503. Witness fees and allowances,

SUBCHAPTER II—ADMINISTRATIVE PROCEDURE

551. Definitions.

552. Publication of information, rules, opinions, orders, and public records.

553. Rule making.

554. Adjudications.

5565. Ancillary matters.

556. Hearings; presiding employees; powers and duties; burden of proof; evi-
dence ; record as basis of decision.

557. Initial decisions; conclusiveness; review by agency ; submissions by parties;
contents of decisions; record.

558. Imposition of sanctions; determination of applications for licenses; sus-
pension, revocation, and expiration of licenses.

559. Effect on other laws; effect of subsequent statute.
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SUBCHAPTER III—ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Bec.

b571. Purpose,

672, Definitions.

573. Administrative Conference of the United States.
574. Powers and duties of the Conference.

575. Organization of the Conference.

676. Appropriations,

SUBCHAPTER I—-GENERAL PROVISIONS

§ 501. Advertising practice; restrictions

An individual, firm, or corporation practicing before an agency of
the United States may not use the name of a Member of either House
of Congress or of an individual in the service of the United States in
advertising the business.

§502. Administrative practice; Reserves and National Guards-
men
Membership in a reserve component of the armed forces or in the
National Guard does not prevent an individual from practicing his
civilian lf:rofession or occupation before, or in connection with, an
agency of the United States.

§ 503. Witness fees and allowances

(a) For the purpose of this section, “agency” has the meaning given
it bg section 5721 of this title.

(b) A witness is entitled to the fees and allowances allowed by
statute for witnesses in the courts of the United States when—
(1; he is subpenaed under section 304(a) of this title; or
(2) he is subpenaed to and aﬁpears at a hearing before an
agency authorized by law to hold hearings and subpena witnesses
to attend the hearings.

SUBCHAPTER II—ADMINISTRATIVE PROCEDURE

8§ 551. Definitions

For the purpose of this subchapter—

(1) “agency” means each authority of the Government of the
United dtates, whether or not it is within or subject to review
by another a.iﬁmg, but does not include—

( A; the Congress;

B) the courts of the United States;

C) the governments of the territories or possessions of
the United States;

(D) the government of the District of Columbia;
or except as to the requirements of section 552 of this title—

E) agencies composed of representatives of the parties or
of representatives of organizations of the parties to the dis-
putes determined by them;

courts martial and military commissions;

G) military authority exercised in the field in time of

war or in occupied territory ; or

65-300 O-67—27
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H) functions conferred by sections 1738, 1739, 1743,
and 1744 of title 12; chapter 2 of title 41; or sections 1622,
1884, ﬁl—lm, and former section 1641 (i:) (2), of title 50,
appendix;
(2) “person” includes an individual, partnership, corporation,
association, or public or private organization other than an
agency;

(3) “party” includes a person or agency named or admitted as a
party, or properly seeking and entitled as of right to be admitted
as a party, in an agency proceeding, and a person or agency ad-
mitted by an agency as a party for limited purposes;

(4) “rule” means the whole or a part of an agency statement of
general or particular applicability and future effect designed to
implement, interpret, or prescribe law or policy or describing the
organization, procedure, or practice requirements of an agency
and includes tﬁa approval or prescription for the future of rates,
wages, corporate or financial structures or reorganizations thereof
prices, facilities, appliances, services or allowances therefor or o
valuations, costs, or accounting, or practices bearing on any of
the foregoing;

(5) “rule making” means agency process for formulating,
amending, or repealing a rule;

(B}1 “order” means the whole or a part of a final disposition,
whether affirmative, negative, injunctive, or declaratory in form,
of an agency in a matter other than rule making but including
licensing ;

(7) “adjudication” means agency process for the formulation
of an order; !

(8) “license” includes the whole or a part of an agency permit,
certificate, approval, registration, charter, membership, statutory
exemption or other form of permission

(9) “licensing” includes agency process respecting the grant,
renewal, denial, revocation, suspension, annulment, withdrawal,
limitation, amendment, motiiﬁcation, or conditioning of a license;

(10) “sanction” includes the whole or a part of an agency—

(A) prohibition, requirement, limitation, or other condi-
tion uﬁw“f}?ﬁ the freedom of a person;

(B) withholding of relief;

(C) imposition of penalty or fine;

(D) destruction, taking, seizure, or withholding of
PFOE“'Y 3 - .

(E) assessment of damages, reimbursement, restitution,

oomﬁensat.lon, costs, charges, or fees; i

(¥') requirement, revocation, or suspension of a license;

or

(G) taking other compulsory or restrictive action;
(11) “relief” includes the whole or a part of an agency—
(A) grant of money, assistance, license, authority, exemp-
tion, exception, privilege, or remedy; ! .
(f}) recognition of a claim, right, immunity, privilege,
exemption, or exception; or
(C) taking of other action on the application or petition
( %, :nd beneficial t?ﬁ: erson ; s
12) “agency proceeding” means an agency process as
by pamg'r%.?}nha (%), (7), and (9) of this section; and
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(13) “agency action” includes the whole or a part of an agency
e, order, license, sanction, relief, or the equivalent or denial
thereof, or failure to act.

§ 552. Publication of information, rules, opinions, orders, and
public records

(a) This section applies, according to the provisions thereof, exce
to the extent that thege is involved— ¢ 4

%1) a function of the United States requiring secrecy in the
public interest; or ?

(2) a matter relating solely to the internal management of an
agency.

&b) Each agency shall separately state and currently publish in the
Federal Register—

(1) descriptions of its central and field organizations, includ-
in ele%ations of final authority by the agency, and the estab-
lished places at which, and methods whereby, the public may
obtain information or make submittals or requests;

(2) statements of the general course and method by which its
functions are channeled and determined, including the nature
and requirements of the formal or informal procedures available
and forms and instructions as to the scope and contents of all
papers, reports, or examinations; and

{)g) substantive rules adopted as authorized by law and state-
ments of general policy or intaql)ret.a.tions adopted by the agency
for public guidance, except rules addressed to and served on
named persons in accordance with law.

A person may not be required to resort to organization or procedure
not so ublis]{ed.

(c) Each agency shall Eublish or, in accordance with published
rule, make available to public inspection all final opinions or orders
in the adjudication of cases (exgest those required for good cause to
be held confidential and not cited as precedents) and all rules.

(d) Except as otherwise required by statute, matters of official
record shall be made available, in amorgance with published rule, to
persons properly and directly concerned, except mformation held
confidential for good cause found.

§ 553. Rule making

(a) This section applies, according to the provisions thereof, except
to the extent that there is involved— !

(1) a military or foreign affairs function of the United States;
or

(2) a matter relating to agency management or personnel or to
public property, loans, grants, beneﬁm]ng:' contracts.

(b) General notice of proposed rule maki ﬁlshall be published in
the Federal Register, unless persons subject thereto are named and
either personally served or otherwise have actual notice thereof in
accordance with law. The notice shall include—

(1) a statement of the time, place, and nature of public rule
making proceedings;
(2) refarertllce to the legal authority under which the rule is
pro ; an
(3) either the terms or substance of the proposed rule or a
description of the subjects and issues involved.
Except when notice or hearing is required by statute, this subsection
does not apply—
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(A) to interpretative rules, general statements of policy, or
rules of agency organization, procedure, or practice; or

(B) when the agency for good cause finds (and incorporates
the finding and a brief statement of reasons therefor in the rules
issued) t notice and public procedure thereon are im-
practicable, unnecessary, or contrary to the public interest.

(c) After notice required by this section, the agency shall give
interested gersons an opportunity to participate in the rule making
through submission of written data, views, or arguments with or with-
out opportunity for oral presentation. After consideration of the
relevant matter presented, the agency shall incorporate in the rules
adopted a concise general statement of their basis and purpose. When
rules are required by statute to be made on the record after opportunity
for an agency hearing, sections 556 and 557 of this title apply instead
of this subsection.

(d) The required publication or service of a substantive rule shall
be made not less than 30 days before its effective date, except—

(1) a substantive rule which grants or recognizes an exemption
or relieves a restriction :
(2} interﬁretative rules and statements of policy; or
3) as otherwise provided by the agency for good cause found
and published with the rule.

(e) Each agency shall give an interested person the right to petition

for the issuance, amendment, or repeal of a rule.

§ 554. Adjudications
(a) This section applies, according to the provisions thereof, in
every case of adjudication required by statute to be determined on the
record after opportunity for an agency hearing, except to the extent
that there is involved—
(1) a matter subject to a subsequent trial of the law and the
facts de novo in a court;
(2) the selection or tenure of an emgloyee, except a hearing
examiner appointed under section 3105 of this title;
(3) proceedings in which decisions rest solely on inspections,
or elections;
(4) the conduct of military or foreign affairs functions;
(5) cases in which an agency is acting as an agent for a
court; or
g&) the certification of worker representatives.
(b) Persons entitled to notice of an agency hearing shall be timely
informed of—
1) the time, place, and nature of the hearing;
2) the legai authority and jurisdiction under which the hear-
ing is to be held; and
%3) the matters of fact and law asserted.

When private persons are the moving parties, other parties to the
roceeding shall give prompt notice of issues controverted in fact or
aw; and in other instances agencies may by rule require responsive
leading. In fixing the time and place for hearings, due regard shall

Ee had for the convenience and necessity of the parties or their repre-

sentatives.

(¢) The agency shall give all interested parties opportunity for—

(1) the submission and consideration of facts, arguments, offers

of settlement, or proposals of adjustment when time, the nature
of the proceeding, and the public interest permit; and
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(2) to the extent that the parties are unable so to determine a
controversy by consent, hearing and decision on notice and in
accordance with sections 556 and 557 of this title.

(d) The employee who presides at the reception of evidence pursu-
ant to section 556 of this title shall make the recommended decision or
initial decision required by section 557 of this title, unless he becomes
unavailable to the agency. Except to the extent required for the dis-
position of ex parte matters as authorized by law, such an employee
may not—

&1) consult a person or party on a fact in issue, unless on notice
and opportunity for all parties to participate; or

(2) be responsible to or subject to the sll'lfpervision or direction
of an employee or agent engaged in the performance of investiga-
tive or prosecuting functions for an agency.

An employee or agent engaged in the performance of investigative
or prosecuting functions for an agency in a case may not, in that or a
factually related case, participate or advise in the decision, recom-
mended decision, or agency review pursuant to section 557 of this title,
except as witness or counsel in pu%lic proceedings. This subsection
does not apply—

(A) in determining applications for initial licenses;

(B) to proceedings involving the validity or application of
rates, facilities, or practices of public utilities or carriers; or

(C) to the agency or a member or members of the body compris-
ing the agency.

(e) The agency, with like effect as in the case of other orders, and
in its sound discretion, may issue a declaratory order to terminate a
controversy or remove uncertainty.

§ 555. Ancillary matters

(a,zl This section applies, according to the provisions thereof, except
as otherwise provided by this subchapter.

(b) A person compelled to appear in person before an agency or
representative thereof is entitled to be accompanied, represented, and
advised by counsel or, if permitted by the agency, by other qualified
representative. A party is entitled to appear in person or by or with
counsel or other duly qualified representative in an agency proceeding,.
So far as the orderly conduct of public business permits, an interested
person may appear before an agency or its responsible employees for
the presentation, adjustment, or determination of an issue, request, or
controversy in a proceeding, whether interlocutory, summary, or
otherwise, or in connection with an agency function. With due regard
for the convenience and necessity of the parties or their representatives
and within a reasonable time, each agency shall proceed to conclude a
matter presented to it. This subsection does not grant or deny a

erson who is not a lawyer the right to appear for or represent others
efore an agency or in an agency proceeding.

(c) Process, requirement of a report, inspection, or other investi-
gative act or demand may not be issued, made, or enforced except as
authorized by law. A person compelled to submit data or evidence is
entitled to retain or, on payment of lawfully prescribed costs, procure
a copy or transcript thereof, except that in a nonpublic investigatory
proceeding the witness may for good cause be limited to inspection of
the official transcript of his testimony.

Agency subpenas authorized by law shall be issued to a party
on request and, when required by rules of procedure, on a statement or
showing of general relevance and reasonable scope of the evidence
sought. On contest, the court shall sustain the subpena or similar

385



PUBLIC LAW 89.554—-SEPT. 6, 1966 [80 Stat.

process or demand to the extent that it is found to be in accordance
with law. In a proceeding for enforcement, the court shall issue an
order requiring the appearance of the witness or the production of the
evidence or data within a reasonable time under penalty of punish-
ment for contempt in case of contumacious failure to comply.

(e) Prompt notice shall be given of the denial in whole or in part of
a written application, petition, or other request of an interested person
made in connection with any agency proceeding. Except in a in
a prior denial or when the denial is self-explanatory, the notice sha
be accompanied by a brief statement of the grounds?or denial.

§ 556. Hearings; presiding employees; powers and duties; burden
of proof; evidence; record as basis of decision

(a) This section applies, according to the provisions thereof, to
hearings required by section 553 or 554 of this title to be conducted in
accordance with this section.

(b) There shall preside at the taking of evidence—

il) the agency ;
2) one or more members of the body which comprises the
agency ; or
(3) one or more hearing examiners appointed under section
3105 of this title.
This subchapter does not supersede the conduct of specified classes of
proceedings, in whole or in part, by or before boards or other em-
%llgyees specially provided for by or designated under statute. The
ctions of presiding emEloyees and of employees participating in
decisions in accordance with section 557 of this title shall be conducted
inan impartial manner. A Fresidinﬁ or participating emﬁloyee may at
any time disqualify himself. On the filing in good faith of a timely
and sufficient affidavit of personal bias or other disqualification of a
presiding or particigating employee, the agency shall determine the
matter as a part of the record and decision in the case.

(¢) Subject to published rules of the agency and within its powers,

employees presiding at hearings may—
(1) administer oaths and affirmations;
2) issue subpenas authorized by law;
3) rule on offers of proof and receive relevant evidence;
4) take depositions or have depositions taken when the ends
of justice would be served;
5) regulate the course of the hearing;
6) hold conferences for the settlement or simplification of the
issues by consent of the parties;
(7) dispose of procedural requests or similar matters;
(8) make or recommend decisions in accordance with section
557 of this title; and v .
(9) take other action authorized by agency rule consistent with
this subchapter.

(d) Except as otherwise provided by statute, the proponent of a
rule or order has the burden of proof. Any oral or documentary evi-
dence may be received, but the agency as a matter of policy shall pro-
vide for the exclusion of irrelevant, immaterial, or unduly repetitious
evidence. A sanction mt:i not be imposed or rule or order issued ex-
cept on consideration of the whole record or those parts thereof cited
by a party and supported by and in accordance with the reliable,

robative, and substantial evidence. A party is entitled to present
Eis case or defense by oral or documentary evidence, to submit re-
buttal evidence, and to conduct such cross-examination as may be
required for a full and true disclosure of the facts. In rule ing
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or determining claims for money or benefits or applications for initial
licenses an agency may, when a party will not be prejudiced thereby,
adopt pmc;fueres for the submission of all or part of the evidence
written form.

(e) The transcript of testimony and exhibits, together with all
papers and requests filed in the proceeding, constitutes the exclusive
record for decision in accordance with section 557 of this title and, on
payment of lawfully prescribed costs, shall be made available to the
parties. When an agency decision rests on official notice of a material
fact not appearing in the evidence in the record, a party is entitled, on
timely request, to an opportunity to show the contrary.

§ 557. Initial decisions; conclusiveness; review by agency; sub-
missions by parties; contents of decisions; record

(a) This section applies, a.ccording to the provisions thereof, when
a hearing is required to be conducted in accordance with section 556
of this title.

(b) When the agency did not preside at the reception of the evidence,
the presiding employee or, in cases not subject to section 554(d) of
this title, an employee qualified to preside at heari.n%s pursuant to
section 556 of this title, shall initially decide the case unless the agency
requires, either in specific cases or by general rule, the entire record to
be certified to it for decision. When the presiding employee makes
an initial decision, that decision then becomes the decision of the agency
without further proceedings unless there is an api}eal to, or review on
motion of, the agency within time provided by rule. On appeal from
or review of the initial decision, the agency has all the powers which
it would have in making the initial decision except as it may limit the
issues on notice or by rule. When the agency makes the decision with-
out having presided at the reception of the evidence, the presiding
employee or an employee ciualiﬁed to preside at hearings pursuant to
section 556 of this title shall first recommend a decision, except that in
rule making or determining applications for initial licenses—

(1) instead thereof the agency may issue a tentative decision
or one of its responsible employees may recommend a decision ; or

(2) this procedure may be omitted in a case in which the agency
finds on the record that due and timely execution of its functions
imgmtive]y and unavoidably so requires,

(c) Before a recommended, initial, or tentative decision, or a deci-
sion on agency review of the decision of subordinate employees, the
parties are entitled to a reasonable opportunity to submit for the con-

.sideration of the employees participating in the decisions—

{1; proposed findings and conclusions; or
(2) exceptions to the decisions or recommended decisions of

subordinate employees or to tentative agency decisions; and

(3) supporting reasons for the exceptions or proposed findings
or conclusions.

. The record shall show the ruling on each finding, conclusion, or excep-
tion presented. All decisions, including initial, recommended, and
tent:ti;a decisions, are a part of the record and shall include a state-
ment of—

(A) findings and conclusions, and the reasons or basis therefor,
on all the material issues of fact, law, or discretion presented on
the record ; and

(B) the appropriate rule, order, sanction, relief, or denial
thereof.
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§ 558. Imposition of sanctions; determination of applications
for licenses; suspension, revocation, and expiration of
licenses

(a) This section applies, according to the provisions thereof, to the
exercise of a power or authority.

(b) A sanction may not be imposed or a substantive rule or order
issued except within jurisdiction delegated to the agency and as
authorized by law.

(¢) When application is made for a license required by law, the
agency, with due regard for the rights and privileges of all the inter-
ested parties or adversely affected persons and within a reasonable
time, shall set and complete proceedings required to be conducted
in aceordance with sections 556 and 557 of this title or other proceed-
ings required by law and shall make its decision. Except in cases of
wi%lfu ness or tﬁose in which public health, interest, or safety requires
otherwise, the withdrawal, suspension, revocation, or annulment of a
license is lawful only if, before the institution of agency proceedings
therefor, the licensee has been given—

(1) notice by the agency in writing of the facts or conduct
which may warrant the action; and

(2) opportunity to demonstrate or achieve compliance with all
lawful requirements.

When the licensee has made timely and sufficient application for a

renewal or a new license in accordance with agency rules, a license

with reference to an activity of a continuing nature does not expire
until the application has been finally determined by the agency.

§ 559. Effect on other laws; effect of subsequent statute

This subchapter, chapter 7, and sections 1305, 3105, 3344, 4301(2)
(E), 5362, and 7521, and the provisions of section 5335(a) (B) of this
title that relate to hearing examiners, do not limit or repeal additional
requirements imposed by statute or otherwise recognized by law.
Except as otherwise required by law, requirements or privileges relat-
ing to evidence or procedure ﬂr}gly equally to agencies and persons.
Each agency is %Iranted the authority necessary to comply with the
requirements of this subchapter through the issuance of rules or other-
wise. Subsequent statute may not be held to supersede or modify this
subchapter, chapter 7, sections 1305, 3105, 3344, 4301(2) (E), 5362, or
7521, or the provisions of section 5335(a) (B) of this title that relate
to hearing examiners, except to the extent that it does so expressly.

SUBCHAPTER IIT—ADMINISTRATIVE CONFERENCE
OF THE UNITED STATES

§ 571. Purpose

It is the purpose of this subchapter to provide suitable arrangements
through which Federal agencies, assisted by outside experts, may
cooperatively study mutual problems, exchange information, and
develop recommendations for action by proper authorities to the end
that private rights may be fully protected and regulatory activities
and other Federal responsibilities may be carried out expeditiously in
tne public interest.

§ 572. Definitions

For the pur of this subchapter—

(1) “administrative program” includes a Federal function
which involves protection of the public interest and the deter-
mination of rights, privileges, and obligations of private persons
through rule making, adjudication, licensing, or investigation, as



80 Srar. ] PUBLIC LAW 89-554—SEPT. 6, 1966

those terms are used in subchapter II of this chapter, except that
it does not include a military or foreign affairs function of the
United States;

(2) “administrative a?ency” means an authority as defined by
section 551 (1) of this title; and

(3) “administrative procedure’” means procedure used in carry-
ing out an administrative program and is to be broadly construed
to include any aspect of agency organization, procedure, or man-
agement which may affect the equitable consideration of public
and private interests, the fairness of agency decisions, the speed
of agency action, and the relationship of operating methods to
later judicial review, but does not include the scope of agency re-
sponsibility as established by law or matters of substantive policy
committed by law to agency discretion.

§ 573. Administrative Conference of the United States

(a) The Administrative Conference of the United States consists of
not more than 91 nor less than 75 members appointed as set forth in
subsection (b) of this section.

(b) The Conference is composed of— |

(1) a full-time Chairman appointed for a 5-year term by the
President, by and with the advice and consent of the Senate. The
Chairman is entitled to pay at the highest rate established by
statute for the chairman of an independent regulatory board or
commission, and may continue to serve until his successor is ap-
pointed and has qualified ;

(2) the chairman of each independent regulatory board or
commission or an individual designated by the board or commis-
sion;

(3) the head of each Executive department or other adminis-
trative agency which is designated by the President, or an indi-
vidual designated by the head of the department or agency;

(4) when authorized by the Council referred to in section 575
(b) of this title, one or more al..ggointees from a board, commission
department, or agency referred to in this subsection, designate(i
by the head thereof with, in the case of a board or commission, the
approval of the board or commission;

5()3 individuals appointed by the President to membership on
th?i ouncil who are not otherwise members of the Conference;
an

(6) not more than 36 other members appointed by the Chair-
man, with the approval of the Council, for terms of 2 years, except
that the number of members ;t(})poinmd by the Chairman may at
no time be less than one-third nor more than two-fifths of the
total number of members. The Chairman shall select the mem-
bers in a manner which will provide broad representation of the
views of l)riva,te citizens and utilize diverse experience. The mem-
bers shall be members of the practicing bar, scholars in the field
of administrative law or government, or others specially informed
by knowledge and experience with respect to Federal administra-
tive procedure.

(¢) Members of the Conference, except the Chairman, are not
entitled to pay for service, Members af)pomted from outside the Fed-
eral Goyernment are entitled to travel expenses, including per diem
instead of subsistence, as authorized by section 5703 of this title for
individuals serving without pay.
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§ 574. Powers and duties of the Conference
To carry out the pu of this subchapter, the Administrative
Conference of the United States may—

(1) study the efﬁcienc{, adequacy, and fairness of the adminis-
trative procedure used by administrative agencies in carrying
out administrative programs, and make recommendations to ad-
ministrative agencies, collectively or individually, and te the
President, Congress, or the Judicial Conference of the United
States, in connection therewith, as it considers appropriate;

(2) arrange for interchange among administrative agencies of
information potentially useful in improving administrative pro-
cedure; and

(3) collect information and statistics from administrative

cies and publish such reports as it considers useful for evalu-
ating and improving administrative procedure.

§575. Organization of the Conference

(a) The membership of the Administrative Conference of the
United States meeting in planarlz session constitutes the Assembly of
the Conference. The Assembly has ultimate authority over all activi-
ties of the Conference. Specifically, it has the power to—

(1) adopt such recommendations as it considers appropriate for
imglmving administrative procedure. A member who disagrees
with a recommendation adopted by the Assembly is entitled to
enter a dissenting opinion and an alternate proposal in the record
of the Conference proceedings, and the opinion and proposal so
entered shall accompany the Conference recommendation in a
publication or distribution thereof; and

(2) adopt bylaws and regulations not inconsistent with this
subchapter for ca,rrymfg out the functions of the Conference, in-
cluding the creation of such committees as it considers necessary
for the conduct of studies and the development of recommendations
for consideration by the Assembly.

(b) The Conference includes a Council composed of the Chairman
of the Conference, who is Chairman of the Council, and 10 other
members appointed by the President, of whom not more than one-half
shall be employees of Federal reguja.tory agencies or Executive de-

artments. e President may designate a member of the Council as

ice Chairman. During the absence or incapacity of the Chairman,
or when that office is vacant, the Vice Chairman shall serve as Chair-
man, The term of each member, except the Chairman, is 3 years.
When the term of a member ends, he may continue to serve until a
successor isappointed. However, the service of any member ends when
2 chanfa in his employment status would make him ineligible for
Council membership under the conditions of his original appoint-
ment. The Council has the power to—

(1) determine the time and place of plenary sessions of the
Con and the agenda for the sessions. The Council shall call
a.t];u)at one pletnb seasiondeuch year; Yot gl s

TO AWS an regulatlons,mcumgmeso ro-
wetgure End oommlyttee organization, for adoption by the AssemE]y :

(3) make recommendations to the Conference or its committees
on a subject germane to the purpose of the Conference;

(4) receive and consider reports and recommendations of com-
mittees of the Conference and send them to members of the Con-
ference with the views and recommendations of the Council;
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(5) designate a member of the Council to preside at meetings
of the Council in the absence or incapacity ofp the Chairman and
Vice Chairman; ; .

(6) d ate such additional officers of the Conference as it
considers desirable; {

() a.%prove or revise the budgetary proposals of the Chair-
man; an :

; h‘SS axer}:alise such other powers as may be delegated to it by
Y-
(¢) The Chairman is the chief executive of the Conference. In
that capacity he has the power to—
1) make inquiries into matters he considers important for
onference consideration, including matters proposed by indi-
viduals inside or outside the Federal Government;

(2) be the official spokesman for the Conference in relations
with the several branches and agencies of the Federal Govern-
ment and with interested organizations and individuals outside
the Government, including responsibility for encouraging Fed-
}ara.l agencies to carry out the recommendations of the Con-

erence ;

(3) request agency heads to provide information needed by
the Conference, which information shall be supplied to the ex-
tent permitted Ly law;

(4) recommend to the Council appropriate subjects for action
by Conference ;

(5) appoint, with the ap};lrova.l of the Council, members of
committees authorized by the bylaws and regulations of the
Conference;

(8) prepare, for sq;prova.l of the Council, estimates of the budg-
etary requirements of the Conference;

&7) appoint and fix the pay of employees, define their duties
and responsibilities, and direct and ‘supervise their activities;

{ 8) rent office space in the District of Columbia;

9) provide neceﬂﬁl.n.l{:{1 services for the Aaaembfy, the Council,
and the committees of the Conference;

(10) organize and direct studies ordered by the Assembly or
the Council, using from time fo time, as appropriate, ex}mrts
and consultants who may be ﬁloyﬁ under section 3109 of this
title, but at rates for individuals not in excess of $100 a day;

(11) on request of the head of an agency, furnish assistance
and advice on matters of administrative proce&iure; and

(12) exercise such additional authority as the Council or As-
sembly delegms to him.

The Chairman shall preside at meetings of the Council and at each

plenary session of the Conference, to which he shall make a full report

concerning the affairs of the Conference since the last -pmcaxi%ﬁ
plenary session. The Chairman, on behalf of the Conference, shall A Report to Pres-
transmit to the President and an annual report and such gress,
interim reports as he considers desirable.

§ 576. Appropriations

There are authorized to be appropriated sums necessary, not in
excess of $250,000, to carry out the purpose of this subchapter.
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2 CHAPTER 7—JUDICIAL REVIEW

701. Application; definitions,

702. Right of review.

703. ¥orm and venue of proceeding.
704. Actions reviewable.

705. Relief pending review.

706. Scope of review.

§ 701. Application; definitions

(a) This chapter applies, according to the provisions thereof, ex-
cept to the extent that—

1; statutes preclude judicial review; or
2) agency action is committed to agency discretion by law.
(b) For the purpose of this chapter—

(1) “agency” means each authority of the Government of the
United States, whether or not it is within or subject to review
by another aEBncy, but does not include—

(A) the Congress;

(B; the courts of the United States;
(C) the governments of the territories or possessions of
the United States;

(D) the government of the District of Columbia ;

(E) agencies composed of representatives of the parties
or of representatives of organizations of the parties to the
disputes determined by them ;

%‘ courts martial and military eommissions;

G) military authority exercised in the field in time of war
or in occupied territory; or

(H) functions coanarred by sections 1738, 1739, 1743, and
1744 of title 12; chapter 2 of title 41; or sections 1622,
1884, 1891-1902, and fobirier, ssdtion 1661 (b) (2), of title 50,
a.ppandix; and

(2) “person”, “rule”, “order”, “license”, “sanction”, “relief”,
and “agency action” have the meanings given them by section 551
of this title.

§ 702. Right of review

A person suffering legal wrong because of agency action, or ad-
verser; affected or aggrieved by agency action \:'ﬁ?hin the maa,ning of
a relevant statute, is entitled to judicial review thereof.

§ 703. Form and venue of proceeding

The form of proceeding for judicial review is the special statutory
review proceeding relevant to the subject matter in a court specified
by statute or, in the absence or inadequacy thereof, any applicable
form of legal action, including actions for declaratory judgments or
writs of prohibitory or mandatory injunction or habeas corpus, in a
court of competent jurisdiction. Except to the extent that prior, ade-
quate, and exclusive opportunity for judicial review is provided by
law, agency action is subject to judicial review in civil or criminal
proceedings for judicial enforcement.

§ 704. Actions reviewable

Agency action made reviewable by statute and final agency action for
which there is no other adequate remedy in a court are subject to judi-
cial review. A preliminary, procedural, or intermediate agency action
or ruling not directly reviewable is subject to review on the review of
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the final agency action. Except as otherwise expressly required by
statute, cy action otherwise final is final for the purposes of this
section whether or not there has been presented or determined an
application for a declaratory order, for any form of reconsideration,
or, unless the agency otherwise requires by rule and provides that the
action meanwhile is inoperative, for an appeal to superior agency
authority.

§ 705. Relief pending review

When an agency finds that justice so requires, it may postpone the
effective date of action taken by it, pending judicial review. lE)n such
conditions as may be required and to the extent necessary to prevent
irreparable injury, the reviewing court, including the court to which

a case may be taken on appeal from or on application for certiorari or

other writ to a reviewing court, may issue all necessary and appropri-

ate process to postpone the effective date of an agency action or to
preserve status or rights pending conclusion of the review proceedings.

§ 706. Scope of review

To the extent necessary to decision and when presented, the review-
ing court shall decide all relevant questions of law, interpret constitu-
tional and statutory provisions, and determine the meaning or appli-
cability of the terms of an agency action. The reviewing court shaﬁ

4 el( 1) &:ompel agency action unlawfully withheld or unreasonably
ayed; an
(2% hold unlawful and set aside agency action, findings, and
conclusions found to be—
(A) arbitrary, capricious, an abuse of discretion, or other-
wise not in accordance with law;
_ (B) contrary to constitutional right, power, privilege, or
1Immunity ;
(C) in excess of statutory jurisdiction, authority, or limi-
tations, or short of statutory right;

(D; without observance of procedure required by law;

(E) unsupported by substantial evidence in a case subject
to sections 556 and 557 of this title or otherwise reviewed on
the record of an agency hearing provided by statute; or

(F) unwarranted by the facts to the extent that the facts
are sub%'ect to trial de novo by the reviewing court.

In making the foregoing determinations, the court shall review the

whole record or those parts of it cited by a party, and due account

shall be taken of the rule of prejudicial error.

CHAPTER 9—EXECUTIVE REORGANIZATION

Sec.
901. Purpose.
902. Definitions,

903. Reorganization plans.

904. Additional contents of reorganization plans.

905. Limitations on powers.

906. Effective date and publication of reorganization plans.

907. E{liagt on other laws, pending legal proceedings, and unexpended appropria-
ns.

908. Rules of Senate and House of Representatives on reorganization plans.

909. Terms of resolution.

910. Reference of resolution to committee.

911. Discharge of committee considering resolution.

912, Procedure after report or discharge of committee; debate,

913. Decisions without debate on motion to postpone or proceed.
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§ 901. Purpose

(a% The President shall from time to time examine the organization
of all agencies and shall determine what changes therein are necessary
to accomplish the following purposes:

(1) to promote the better execution of the laws, the more effec-
tive management of the executive branch and of its agencies and
functions, and the expeditious administration of the public busi-
ness;

(2) to reduce expenditures and promote economy to the fullest
extent consistent with the efficient operation of the Government;

(3) to increase the efficiency of the operations of the Govern-
ment to the fullest extent practicable;

(4) to group, coordinate, and consolidate agencies and func-
tions of the Government, as nearly as may be, according to major
purposes; > 2084 -4

(5) to reduce the number of agencies by consolidating those hav-
ing similar functions under a single head, and to abolish such
agencies or functions thereof as may not be necessary for the

cient conduct of the Government; and

6) to eliminate overlapping and duplication of effort.

(b) Congress declares that the public interest demands the carry-
ing out of the purposes of subsection (a) of this section and that the
purposes may be accomplished in B%reat measure by proceeding under
this chapter, and can be accomplished more speedily thereby than by
the enactment of specific legislation.

§ 902. Definitions
For the purpose of this chapter—
(1) “agency” means—
(A) an Executive agency or part thereof;
(B) an office or officer in the civil service or uniformed
services in or under an Executive agency; and
(C) the government of the District of Columbia or part
thereof, except the courts;
but does not include the General Accounting Office or the Comp-
troller General of the United States; and
(2) “reorganization” means a transfer, consolidation, coordi-
nation, authorization, or abolition, referred to in section 903 of
this title.
§ 903. Reorganization plans

(a) When the President, after investigation, finds that—

- (1) the transfer of the whole or a part of an agency, or of the
whole or a part of the functions thereof, to the jurisdiction and
control of another agency;

2} the abelition of ali,or a part of the functions of an agency;
533 the consolidation or ceordination of the whole or a part
of an agency, or of the whole or a Eart of the functions thereof,
with the wﬁo]e or a part of another agency or the functions
thereof;

(4) the consolidation or coordination of a part of an agency or
the functions thereof with another part of the same agency or the
functions thereof; ) )

(5) the authorization of an officer in the civil service or uni-
formed services to delegate any of his functions; or )

(6) the abolition of the whole or a part of an agency which
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agency or part does not have, or on the taking effect of the

reorganization plan will not have, any functions; 3
is necessary to accomplish one or more of the purposes of section
901(a) of this title, he shall prepare a reorganization plan for the
making of the reorganizations as to which he has made findings and
which he includes in the plan, and transmit the plan (bearing an
identification number) to Congress, together with a declaration that
with respect to each reorganization included in the plan, he has foun
that the reorganization is necessary to accomplish one or more of the
purposes of section 901 (a) of this title. :

(b) The President shall have a reorganization plan delivered to
hoth Houses on the same day and to each House while it is in sessien.
In his message transmitting a reorganization fplan, the President shall
specify with respect to each abolition of a function included in the
plan the statutory authority for the exercise of the function and the
reduction of expenditures {itemized so far as practicable) that it is
probable will be brought about by the taking effect of the reorganiza-
tions included in the plan.

§ 904. Additional contents of reorganization plans

A reorganization plan transmitted by the President under section
903 of this title—

(1) may change, in such cases as the President considers neces-
sary, the name of an agen((:iv affected by a reorganization and the
title of its head ; and shall designate the name of an agency result-
ing from a reorganization and the title of its head;

(2) may provide for the appointment and pay of the head and
one or more officers of an agency (including an agency resultin
from a consolidation or other type of reorganization) if the Presi-
dent finds, and in his message transmitting the plan declares, that
by reason of a reorganization made by the plan the J)rovisions are
necessary. The head so provided may be an individual or may be
a commission or board with more than one member. In case of
such an appointment, the term of office may not be fixed at more
than 4 years, the pay may not be at a rate in excess of that found
by the President to be applicable to comparable officers in the
executive branch, and, if the appointment is not to a position in
the competitive service, it shal Ee by the President, by and with
the advice and consent of the Senate, except that, in the case of an
officer of the government of the District OF Columbia, it may be by
the Board of Commissioners or other body or officer of that gov-
ernment designated in the plan;

(3) shall provide for the transfer or other disposition of the
records, property, and personnel affected by a reorganization;

(4) shall provide for the transfer of such unexpended balances
of appropriations, and of other funds, available for use in con-
nection with a function or agency affected by a reorganization, as
the President considers necessary by reason of the reorganization
for use in connection with the functions affected by the reorganiza-
tion, or for the use of the agency which shall have the functions
after the reorganization plan is effective. However, the unex-
¥endad balances so transferred may be used only for the purposes

or which the appropriation was originally made; and
b(ii_) hﬁﬂl provide for terminating the affairs of an agency
abolished.
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§ 905. Limitations on powers
(a) A reorganization plan may not provide for, and a reorganiza-
tion under this chapter may not have the effect of—

(1) creating a new Executive department, abolishing or trans-
ferring an Executive department or all the functions thereof, or
consolidating two or more Executive departments or all the func-
tions thereog;

(2) continuing an agency beyond the period authorized by law
for its existence or beyond the time when 1t would have terminated
if the reorganization had not been made;

(3) continuing a function beyond the period authorized by law
for its exercise or beyond the time when 1t would have terminated
if the reorganization had not been made;

(4) authorizing an a%ency to exercise a function which is not
Express]y authorized by law at the time the plan is transmitted to

ongress;

(5) increasing the term of an office beyond that provided by
law for the office; or

(6) transferring to or consolidating with another agency the

vernment of the District of Columbia or all the functions
thereof which are subject to this chapter, or abolishing that gov-
ernment or all those functions.

(b) A provision contained in a reorganization plan may take effect
only if the plan is transmitted to Congress before December 31, 1968.

§ 906. Effective date and publication of reorganization plans

(a) Except as otherwise provided under subsection (c¢) of this sec-
tion, a reorganization plan is effective at the end of the first period of
60 calendar days of continuous session of Congress after the date on
which the plan is transmitted to it unless, between the date of trans-
mittal and the end of the 60-day period, either House passes a resolu-
tion stating in substance that that House does not favor the reorga-
nization plan.

(b) For the purpose of subsection (a) of this section—

(1) continuity of session is broken only by an adjournment of
Congress sine die; and

(2) the days on which either House is not in session because of
an adjournment of more than 3 days to a day certain are excluded
in the computation of the 60-day period.

(¢) Under provisions contained in a reorganization plan, a provision
of the plan may be effective at a time later than the date on which
the plan otherwise is effective.

(:f) A reorganization plan which is effective shall be printed (1)
in the Statutes at Large in the same volume as the public laws and
(2) in the Federal Register.

§ 907. Effect on other laws, pending legal proceedings, and un-
expended appropriations

(a) A statute enacted, and a regulation or other action made, pre-
scribed, issued, granted, or performed in respect of or by an agency
or function affected by a reorganization under this chapter, before
the effective date of the reorganization, has, excegt to the extent
rescinded, modified, superseded, or made inapplicable by or under
authority of law or by the abolition of a function, the same effect as
if the reorganization had not been made. However, if the statute,
regulation, or other action has vested the functions in the agency from
which it is removed under the reorganization plan, the function, inso-
far as it is to be exercised after the plan becomes effective, shall be
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deemed as vested in the agency under which the function is placed
by the plan.

(b) For the purpose of subsection (a) of this section, “regulation
or other action” means a regulation, rule, order, policy, determina-
tion, directive, authorization, permit, privilege, requirement, designa-
tion, or other action.

(¢) A suit, action, or other proceeding lawfully commenced by or
against the head of an agency or other officer of the United States,
in his official capacity or in relation to the discharge of his official
duties, does not a%ate y reason of the taking effect of a reorganization
plan under this chapter. On motion or supplemental petition filed
at any time within 12 months after the reorganization plan takes
effect, showing a necessity for a survival of the suit, action, or other
proceeding to obtain a settlement of the questions involved, the court
may allow the suit, action, or other proceeding to be maintained by
or against the successor of the head or officer under the reorganiza-
tion effected by the plan or, if there is no successor, against such agency
or officer as the President designates.

(d) The appropriations or portions of appropriations unexpended
by reason of the operation of this chapter may not be used for any
purpose, but shall revert to the Treasury.

§ 908. Rules of Senate and House of Representatives on reorga-
nization plans
Sections 909-913 of this title are enacted by Congress—

(1) as an exercise of the rule-making power of the Senate and
the House of Representatives, respectively, and as such they are
deemed a part of the rules of each House, tively, but appli-
cable only with respect to the procedure to be followed in that
House in the case of resolutions described by section 909 of this
title; and they supersede other rules only to the extent that they
are inconsistent therewith; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of
that House) at any time, in the same manner and to the same
extent as in the case of any other rule of that House.

§ 909. Terms of resolution

For the purpose of sections 908-913 of this title, “resolution” means
only a resolution of either House of Congress, the matter after the
resolving clause of which is as follows: “That the does not favor
the reorganization plan numbered transmitted to Congress by
the President on , 19 ”_the first blank space therein being
filled with the name of the resolving House and the other blank spaces
therein being appropriately filled; but does not include a resolution
which specifies more than one reorganization plan.

§ 910. Reference of resolution to committee

A resolution with respect to a reorganization plan shall be referred

to a committee (and all resolutions with respect to the same plan shall

be referred to the same committee) by the President of the Senate or
the Speaker of the House of Representatives, as the case may be.

§ 911. Discharge of committee considering resolution

(a) If the committee to which a resolution with respect to a reorga-
nization plan has been referred has not reported it at the end of 10
calendar days after its introduction, it is in order to move either to
discharge the committee from further consideration of the resolution
or to discharge the committee from further consideration of any other

65-300 O-67—28
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resolution with respect to the reorganization plan which has been
referred to the committee.

(b) A motion to discharge may be made only by an individual
favoring the resolution, is highly privileged Sexcept- that it may not be
made after the committee has reported a resolution with respect to the
same reorganization plan), and debate thereon shall be limited to not
more than 1 hour, to be divided equally between those favoring and
those opposing the resolution. An amendment to the motion is not in
order, and it is not in order to move to reconsider the vote by which
the motion is agreed to or disagreed to.

(¢) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge the
committee be made with respect to any other resolution with respect
to the same reorganization plan.

§912. Procedure after report or discharge of committee; debate

(a) When the committee has reported, or has been discharged from
further consideration of, a resolution with respect to a reorganization
plan, it is at any time thereafter in order (even though a previous
motion to the same effect has been disa to) to move to proceed
to the consideration of the resolution. The motion is highly privileged
and is not debatable. An amendment to the motion 1s not in orger,
and it is not in order to move to reconsider the vote by which the
motion is agreed to or disagreed to.

(b) Debate on the resolution shall be limited to not more than 10
hours, which shall be divided equally between those favoring and
those opposing the resolution. motion further to limit debate is
not debatable. An amendment to, or motion to recommit, the resolu-
tion is not in order, and it is not in order to move to reconsider the
vote by which the resolution is agreed to or disagreed to.

§ 913. Decisions without debate on motion to postpone or proceed

(a) Motions to postpone, made with respect to the discharge from
committee, or the consideration of, a resolution with respect to a
reorganization gan, and motions to proceed to the consideration of
other business, shall be decided without debate.

(b) Appeals from the decisions of the Chair relating to the appli-
cation of the rules of the Senate or the House of Representatives, as
the case may be, to the procedure m]at-i;:f to a resolution with respect
to a reorganization plan shall be decided without debate.

PART II—-THE UNITED STATES CIVIL SERVICE

COMMISSION
CHAPTER Bec.
11. ORGANIZATION 1101
13. SPECIAL AUTHORITY 1301
15. PoLrTicAL AcTtiviTY OF CERTAIN STATE AND Locar Ewmprovees________ 1501

e CHAPTER 11—ORGANIZATION

1101. Appointment of Commissioners.

1102. Term of office; filling vacancies; removal.

1108. Chairman ; Vice Chairman ; Executive Director.
1104. Functiong of Chairman,

1105. Boards of examiners.

§1101. Appointment of Commissioners

The United States Civil Service Commission is composed of three
members appointed by the President, by and with the advice and con-
sent of the g:nn.te, not more than two of whom may be adherents of
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the same political party and none of whom may hold another office or
position in the Government of the United States.

§1102. Term of office; filling vacancies; removal

(a) The term of office of each Civil Service Commissioner is 6
years. The term of one Commissioner ends on March 1 of each odd-
numbered year.

gb) A C%mmissionar appointed to fill a vacancy occurring before the
end of the term of office of his predecessor serves for the remainder
of that term. The appointment is subject to the requirements of
section 1101 of this titfe.

(¢) When the term of office of a Commissioner ends, he may con-
tinue to serve until his successor is appointed and has qualified.

(d) The President may remove a Commissioner.

§1103. Chairman; Vice Chairman; Executive Director

(a) The President shall from time to time designate one of the
Commissioners as the presiding head of the Civil Service Commission
with the title of “Chairman, United States Civil Service Commission”.
The Chairman is the chief executive and administrative officer of the
Commission.

(b) The President shall from time to time designate one of the
Commissioners as Vice Chairman of the Commission. During the
absence or disability of the Chairman, or when the office is vacant, the
Vice Chairman shall perform the functions vested in the Chairman
by section 1104 of this title.

(¢) During the absence or disability of both the Chairman and the
Vice Chairman, or when both offices are vacant, the remaining Com-
missioner shall tE‘form the functions vested in the Chairman by
section 1104 of this title.

(d) There is under the Chairman an Executive Director who is
appointed in the competitive service by the Chairman. During the
absence or disability of all three Commissioners, or when the offices of
the three Commissioners are vacant, the Executive Director shall per-
form the functions vested in the Chairman by section 1104 of this title.
However, the Executive Director may not sit as a member or acting
member of the Commission.

§ 1104. Functions of Chairman

(a) The following functions are vested in the Chairman, United
States Civil Service Commission, and shall be ‘ormed by him or,
subject to his direction and control, by such employees under his juris-
diction as he designates—

;l) acting with Civil Service Commission boards of examiners,
B.tl;e far as practicable, to secure accuracy, uniformity, and justice in

1r p - ; . . . - -

; c52) ‘appointing individuals employed under the Commission,
including an employee to have such functions and duties with
respect to retirement, life insurance, and health benefits programs
as the Commission may prescribe, except that—

(A) employees who are regularly and full time in
as&nw Commission in the performance of functions
rese to it by subsection (b) of this section are appointed
by the Commission ; and

(B) the regional directors and the heads of the major

inistrative units reporting directly to the Chairman or
Executive Director are appointed by the Chairman only after
consultation with the other Commissioners;
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(8) directing, and supervising activities of, employees of the
Commission, distributing business among employees and organ-
izational units of the Commission, and directing the internal
management of the affairs of the Commission, except that the func-
tions named by this paragraph do not include functions with re-
spect to employees whose appointments remain vested in the
Commission by paragraph (2) (A) of this subsection;

(4) directing the preparation of requests for appropriations
and the use and expenditure of funds; and

(5) executing, administering, and enforcing—

(A) the civil service rules and regulations of the President
a.ng the Commission and the statutes governing the same;
an

(B) the other activities of the Commission including re-
tirement and classification activities.

(b) The functions named by subsection (a)(5) of this section do
not include functions of the Commission with respect to—

(1) the preparation of rules under section 1301 of this title,
and the making of an annual report under section 1308(a) (1)
of this title;

(2) the prescription of rules, regulations, or similar policy
directives;

(3) the prevention of pernicious political activities, including
functions under chapter 15 and section 1302(d) of this title;

(4) the hearing or providing for the hearing of appeals, in-
cluding appeals with respect to examination ratings, veterans’
preference, racial and religious discrimination, disciplinary action,
performance ratings, and dismissals, and the taking of final action
on those appeals;

(5) the recommendation to the President for transmittal to
Congress of such legislative or other measures as will promote an
efficient civil service and a systematic application of merit system
principles, including measures relating to the selection, promotion,
transfer, performance, pay, conditions of service, tenure, and sepa-
ration of employees;

(6) the investigation of matters pertaining to the administra-
tion of functions of the Commission or Chairman; or

(7) the submission of requests for appropriations to the Bureau
of the Budget.

§ 1105. Boards of examiners

(a) The Civil Service Commission shall, in the District of Colum-
bia, and in one or more places in each State and territory or possession
of the United States where examinations are to be held, designate at
least three individuals in the service of the United States, residing in
the State or territory or possession, to be members of Clivil Service
Commission boards of examiners. The Commission shall consult the
head of the agency in which the individuals are serving before desig-
nating them as members of a board of examiners. The Commission
may at any time substitute another individual residing in the State
or territory or possession for one serving as a member of a board of
examiners. The boards of examiners shall be so located as to make
it reasonably convenient and inexpensive for applicants to attend be-
fore them.

(b) The Gmmdings of the boards of examiners are open to the
Chairman, United States Civil Service Commission.
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CHAPTER 13—SPECIAL AUTHORITY

Bee.

1301. Rules.

1302. Regulations.

1303, Investigations; reports,

1304. Loyalty investigations; reports; revolving fund.
1305. Hearing examiners.

1306, Oaths to witnesses.

1307. Minutes.

1808. Annual reports.

§1301. Rules

The Civil Service Commission shall aid the President, as he may
request, in preparing the rules he prescribes under this title for the
administration of the competitive service.

§ 1302. Regulations

(a) The Civil Service Commission, subject to the rules prescribed
by the President under this title for the administration of the com-
petitive service, shall prescribe regulations for, control, supervise, and
preserve the records of, examinations for the competitive service.

(b) The Commission shall prescribe and enforce regulations for
the administration of the provisions of this title, and Executive orders
issued in furtherance thereof, that implement the Congressional policy
that preference shall be given to preference eligibles in certification
for appointment, and in appointment, reinstatement, reemployment,
and retention, in the competitive service in Executive agencies, perma-
nent or temporary, and in the government of the District of Columbia.

(¢) The Commission shall prescribe regulations for the adminis-
tration of the provisions of this title that implement the Congressional
policy that preference shall be given to preference eligibles in certifi-
cation for appointment, and in appointment, reinstatement, reemploy-
ment, and retention, in the excepted service in Executive agencies,

rmanent or temporary, and in the government of the District of

Jolumbia.

(d) The Commission may prescribe reasonable procedure and reg-
uﬁ?tiqnf for the administration of its functions under chapter 15 of
this title.

§ 1303. Investigations; reports

The Civil Service Commission may investigate and report on matters
concerning—

(1) the enforcement and effect of the rules prescribed by the
President under this title for the administration of the competi-
tive service and the regulations prescribed by the Commission
under section 1302 (a) of this title; and

(2) the action of an examiner, a board of examiners, and other
employees concerning the execution of the provisions of this title
that relate to the administration of the competitive service.

§ 1304. Loyalty investigations; reports; revolving fund

(a) The Civil Service Commission shall conduct the investigations
and issue the reports required by the following statutes—-

1) sections 272b, 281b(e), 290a, and 1434 of title 22;
2) section 1874(c) of title 42; and
3) section 1203 (e) of title 6, District of Columbia Code.

(b) When an investigation under subsection (a) of this section
develops data indicating that the loyalty of the individual being
investigated is questionable, the Commission shall refer the matter
to the Federal Bureau of Investigation for a full field investigation,
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a report of which shall be furnished to the Commission for its informa-
tion and appropriate action.

(¢) When the President considers it in the national inte he may
have the investigations of a group or class, which are required by sub-
section (a) of this section, made by the Federal Bureau of Investiga-
tion rather than the Commission.

(d) The investigation and report required by subsection (a) of this
section shall be made by the Federal Bureau of Investigation rather
than the Commission for those specific positions which the Secretary
of State certifies are of a high degree of importance or sensitivity.

(e) A revolving fund of%‘l,OO0,000 is available to the Commission
without fiscal year limitation for financing investigations, the costs
of which are required or authorized by statute to be borne ,b_y appro-

riations or funds of other agencies. The fund shall be reimbursed

rom available funds of agencies for investigations made for them at
rates estimated by the Commission to be adequate to recover expenses
of operation, including provision for accrued annual leave and depre-
ciation of equié)::mnt purchased by the fund. Any surplus accruing to
the fund in a fiscal year may be applied to restore any impairment of
the capital of the fund because of variations between the rates charged
for work or services and the amount later determined by the Com-
mission to be the cost of performing the work or service. y surplus
remaining shall be paid into the general fund of the Treasury of the
United States as miscellaneous receipts during the following fiscal

ar.
(f) An agency may use available appropriations to reimburse the
Commission or the andaml Bureau o? Investigation for the cost of
investigations made for them under this section, or to make advances
toward their cost. These advances and reimbursements shall be
credited directly to the applicable appropriations of the Commission
or the Federal Bureau of Investigation.

(g) This section does not affect the responsibility of the Federal
Bureau of Investigation to investigate espionage, sabotage, or sub-
versive acts.

§ 1305. Hearing examiners
For the purpose of sections 3105, 3344, 4301(2) (E), 5362, and 7521
and the provisions of section 5335(a) (B) of this title that relate to
hearing examiners, the Civil Service Commission may investigate, re-
uire reports by agencies, issue reports, including an annual report to
ngress, prescribe ations, appoint advisory committees as nec-
essary, recommend legislation, subpena witnesses and records, and
witness fees as established for the courts of the United States.

8 1306. Oaths to witnesses

Each Civil Service Commissioner, including the Chairman, and
authorized representatives of the Commission or Chairman, may
administer oaths to witnesses in matters pending before the Com-
mission.
§ 1307. Minutes

The Civil Service Commission shall keep minutes of its proceedings.

§ 1308. Annual reports
(a) The Civil Service Commission shall make an annual report to
the President for transmittal to Congress. The report shall include—
(1) a statement of the Commission’s actions in the administra-
tion of the competitive service, the rules and regulations and
exceptions thereto in force, the reasons for exceptions to the rules,
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the %amct.l ical effects of the rules and regulations, and any recom-
mendations for the more effectual accomplishment of the purposes
of the provisions of this title that relate to the administration of
thei c;:m itive sar;ltcﬁ; o
2 results of the incentive aw: program suthorized
chapter 45 of this title with related recommendations; i
(3) at the end of each fiscal year, the names, addresses, and
nature of employment of the individuals on whom the Commis-
gion has im a penalty for prohibited political activity under
section 7325 t:}fe;,his ttiﬂt?:l’a m stamdt.ement of t.ga facts on which
action was an ty i ; an
(4) a statement, in the form determined by the Commission
with the approval of the President, on the training of employees
under chapter 41 of this title, including—
SA a summa.r{mof information concerning the operation
and results of the training programs and plans of the
cies;
(Bf)mm summary of information received by the Commis-
sion from the agencies under section 4113(b) o¥this title; and
(C) the recommendations and other matters considered
appcrggriste by the President or the Commission or required

gress.

(b) The Commission shall report annually to the President for
transmittal to Congress on the administration of cha 41 of this
title, including the information received by the Commission from the
agencies under section 4113(b) %.?) and (3) of this title.

(¢) The Commission shall publish an annual report on the opera-
tion of subchapter ITI of chapter 83 of this title, including a statement
concerning the status of the Civil Service Retirement and Disability
Fund on a normal cost plus interest basis.

(d) The Commission shall report annually to Congress on the opera-
tion of chapter 87 of this title.

(e) The ]()Jommission shall report annually to Congress on the opera-
tion of chapter 89 of this title.

CHAPTER 15—POLITICAL ACTIVITY OF CERTAIN
STATE AND LOCAL EMPLOYEES
See.

1501. Definitions.

1502. Influencing elections; taking part in political campaigns; prohibitions;
exceptions.

1503. Nonpartisan political activity permitted.

1504. Investigations ; notice of hearing.

1505. Hearings; adjudications; notice of determinations.

1506. Orders; withholding loans or grants; limitations,

1507. Subpenas and depositions.

1608. Judieial review.

§1501. Definitions
For the purpose of this chapter—

(1) “State” means a State or territory or possession of the
United States;

(2) “State or local agency” means the executive branch of a
State, municipality, or other political subdivision of a State, or
an agencﬁ\: or elpart.mant thereof ;

(8) “Federal agency” means an Executive n.lg\ancy or other
agency of the United States, but does not include a member
bank of the Federal Reserve System;
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(4) “State or local officer or employee” means an individual
employed by a State or local agency whose principal employment
is in connection with an activity which is a.nceg in whole or in
part by loans or grants made by the United States or a Federal
agency, but does not include—

(A) anindividual who exercises no functions in connection
with that activity; or

(B) an individual employed by an educational or research
institution, establishment, agency, or system which is sup-
ported in whole or in part by a State or political subdivision
thereof, or by a recognized religious, philanthropie, or cul-
tural orﬁar:é:ation; and

(5) the p “an active part in political management or in
political campaigns” means those acts of political management or
political campaigning which were prohibited on the part of em-
ployees in the competitive service before July 19, 1940, by deter-
minations of the Civil Service Commission under the rules
prescribed by the President.

§ 1502. Influencing elections; taking part in political campaigns;
prohibitions; exceptions
(a) A State or local officer or employee may not—

(1) use his official authority or influence for the purpose of
interfering with or affecting the result of an election or a nomina-
tion for office;

(2) directly or indirectly coerce, attempt to coerce, command,
or advise a State or local officer or employee to pay, lend, or con-
tribute anything of value to a party, committee, organization,
agency, or person for political purposes; or

(8) take an active part in political management or in political

campaigns. !
(b) A State or local officer or employee retains the right to vote as
he chooses and to express his opmions on political subjects and
candidates.
(¢) Subsection (a)(3) of this section does not apply to—

(1) the Governor or Lieutenant Governor of a State or an
individual authorized by law to act as Governor;

(2) the mayor of a city;

(3) a duly elected head of an executive department of a State
or municipality who is not classified under a State or municipal
merit or civil-service system; or

(4) an individual holding elective office.

§ 1503. Nonpartisan political activity permitted
Section 1502(a) (8) of this title does not prohibit political activity
in connection with—

(1) an election and the preceding campaign if none of the
candidates is to be nominated or elected at that election as rep-
resenting a party any of whose candidates for presidential elector
received votes in the last preceding election at which presidential
electors were selected ; or

(2) a question which is not specifically identified with a Na-
tional or State fpo]i!;ical party.

For the purpose of this section, questions relating to constitutional
amendments, referendums, approval of municipal ordinances, and
others of a similar character, are deemed not specifically identified
with a National or State political party.
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§ 1504. Investigations; notice of hearing
When a Federal agency charged with the duty of making a loan or
Fra.ut of funds of the United States for use in an activity by a State or
ocal officer or employee has reason to believe that the officer or em-
ployee has violated section 1502 of this title, it shall report the matter
to the Civil Service Commission. On receipt of the report, or on
receipt of other information which seems to the Commission to warrant
an investigation, the Commission shall—
1) fix a time and place for a hearing; and
2; send, by registered or certified mail, to the officer or em-
ployee charﬁeg with the violation and to the State or local aﬁancy
employing him a notice setting forth a summary of the alleged
violation and giving the time and place of the hearing.
Fl}_’lhe hearing may not be held earlier than 10 days after the mailing of
the notice.

§ 1505. Hearings; adjudications; notice of determinations
Either the State or local officer or employee or the State or local
agency employing him, or both, are entitled to aggear with counsel at
tﬁ: hearing under section 1504 of this title, and be heard. After this
hearing, the Civil Service Commission shall—
%1) determine whether a violation of section 1502 of this title
has occurred;
(2) determine whether the violation warrants the removal of
the officer or employee from his office or employment ; and
(8) notify the officer or employee and the agency of the deter-
mination by registered or certified mail.

§ 1506. Orders; withholding loans or grants; limitations

(a) When the Civil Service Commission finds—

(1) that a State or local officer or employee has not been re-
moved from his office or employment within 30 days after notice
of a determination by the Commission that he has violated section
1502 of this title and that the violation warrants removal; or

(2) that the State or local officer or employee has been removed
and has been appointed within 18 months after his removal to an
office or employment in the same State in a State or local agency
which does not receive loans or grants from a Federal agency ;

the Commission shall make and certify to the appropriate Federal
agency an order requiring that agency to withholﬁ from its loans or
grants to the State or local agency to which notice was given an
amount equal to 2 years’ pay at the rate the officer or employee was
receiving at the time of the violation. When the State or local agency
to which appointment within 18 months after removal has been made
is one that receives loans or grants from a Federal agency, the Com-
mission order shall direct that the withholding be made from that
State or local agency.

(b) Notice of the order shall be sent by registered or certified mail
to the State or local agency from which the amount is ordered to be
withheld. After the order becomes final, the Federal agency to which
the order is certified shall withhold the amount in accordance with
the terms of the order. Except as provided by section 1508 of this
title, a determination or order of the Commission becomes final at the
end of 30 days after mailing the notice of the determination or order.

(¢) The Commission may not require an amount to be withheld
from a loan or grant ple by a State or local agency as security for
its bonds or notes if the withholding of that amount would jeopardize
the payment of the principal or interest on the bonds or notes.
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§1507. Subpenas and depositions

(a) The Civil Service Commission may require by subpena the
attendance and testimony of witnesses and the production of docu-
mentary evidence relating to any matter before it as a result of this
chapter. Any member of the Commission may sign subpenas, and
members of the Commission and its examiners when authorized by
the Commission may administer oaths, examine witnesses, and receive
evidence. The attendance of witnesses and the production of docu-
mentm;{ evidence may be required from any place in the United States
at the designated place of heurinE. In case of disobedience to a sub-
gelm, the Commission may invoke the aid of a court of the United

tates in requiring the attendance and testimony of witnesses and the
production of documentary evidence. In case of contumacy or refusal
to obey a subpena issued to a person, the United States District Court
within whose jurisdiction the inquiry is carried on may issue an order
requiring him to appear before the Commission, or to produce docu-
mentary evidence 1f so ordered, or to give evidence concerning the
matter in question ; and any failure to obey the order of the court may
be punished by the court as a contempt thereof.

(b) The Commission may order testimony to be taken by deposi-
tion at any stage of a proceeding or investiﬁtion before it as a result
of this chapter, Depositions may be taken before an individual desig-
nated by the Commission and having the power to administer oaths.
Testimony shall be reduced to writing by the individual taking the
deposition, or under his direction, and shall be subscribed by the
deponent. Any person may be compelled to appear and depose and
to produce documentary evidence before the Commission as provided
by this section.

(¢) A person may not be excused from attending and testifying
or from producing documentary evidence or in obedience to a subpena
on the ground that the testimony or evidence, documentary or other-
wise, required of him may tend to incriminate him or subject him to
a penalty or forfeiture for or on account of any transaction, matter,
or thing concerning which he is comfpelled to testify, or produce evi-
dence, ocumentm:iy or otherwise, before the Commission in obedience
to a subpena issued by it. A person so testifying is not exempt from
prosecution and punishment for perjury committed in so testifying.

§ 1508. Judicial review

A party aggrieved by a determination or order of the Civil Service
Commission under section 1504, 1505, or 1506 of this title may, within
30 days after the mailing of notice of the determination or order,
institute proceedings for review thereof by filing a petition in the
United States District Court for the district in which the State or
local officer or employee resides. The institution of the proceedings
does not operate as a stay of the determination or order unless—

(1) the court specifically orders a stay; and

(2) the officer or employee is suspended from his office or em-

ployment while the proceedings are pending.

A copy of the petition shall immediately be served on the Commission,
and thereupon the Commission shall certify and file in the court a
transcript of the record on which the determination or order was
made. The court shall review the entire record including questions of
fact and questions of law. If application is made to the court for leave
to adduce additional evidence, and it is shown to the satisfaction of
the court that the additional evidence may materially affect the result
of the proceedings and that there were reasonable grounds for failure
to adduce this evidence in the hearing before the Commission, the
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court may direct that the additional evidence be taken before the Com-
mission 1n the manner and on the terms and conditions fixed by the
court. The Commission may modify its findings of fact or its deter-
mination or order in view of the additional evidence and shall file with
the court the modified findings, determination, or order ; and the modi-
fied findings of fact, if supported by substantial evicienoe, are con-
clusive. The court shall affirm the determination or order, or the modi-
fied determination or order, if the court determines that it is in accord-
ance with law. If the court determines that the determination or
order, or the modified determination or order, is not in accordance with
law, the court shall remand the proceeding to the Commission with
directions either to make a determination or order determined by the
court to be lawful or to take such further proceedings as, in the opinion
of the court, the law requires. The judgment and decree of the court
are final, sui)ject to review by the appropriate United States Court of
Appeals as in other cases, and the judgment and decree of the court
of appeals are final, subject to review by the Supreme Court of the
United States on certiorari or certification as provided by section 1254
of title 28. If a provision of this section is halg to be invalid as applied
to a party by a determination or order of the Commission, the deter-
mination or order becomes final and effective as to that party as if the
provision had not been enacted.

PART III—-EMPLOYEES

SusrarT A—GENERAL PrOVISIONS
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21. DEFINITIONS__ 2101
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33. EXAMINATION, SELECTION, AND PLACEMENT. 3301
85. RETENTION PREFERENCE, RESTORATION, AND REEMPLOYMENT_ ____________ 8501

SusPArRT C—EMPLOYEE PERFORMANCE

41. TRAINING 4101
43. PERFORMANCE RATING 4301
45, INCENTIVE AWARDS 4501
SusparT D—PAY AND ALLOWANCES
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53. PAY RATES AND SYBTEMS 5301
65. PAY ADMINISTRATION 5601
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79. BERVICES TO EMPLOYEES - en 7901
SuBpArRT G—INSURANCE AND ANNUITIES
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Subpart A—General Provisions
i CHAPTER 21—-DEFINITIONS

2101. Civil service; armed forces; uniformed services.
2102. The competitive service,

2103. The excepted service.

2104. Officer.

2105. Employee.

2106. Member of Congress.

2107. Congressional employee.

2108. Veteran; disabled veteran ; preference eligible.

§ 2101. Civil service; armed forces; uniformed services
For the purpose of this title— : d sf ok
(1) the “civil service” consists of all appointive positions in the
executive, judicial, and legislative branches of the Government
of the United States, except positions in the uniformed services;
(2) “armed forces” means the Army, Navy, Air Force, Marine
Corps, and Coast Guard ; and
(3) “uniformed services” means the armed forces, the commis-
sioned corps of the Public Health Service, and the commissioned
corps of the Coast and Geodetic Survey.

§ 2102. The competitive service
(a) The “competitive service” consists of —
(1) all civil service positions in the executive branch, except—
(A) positions which are specifically excepted from the
comﬁetitive service by or under statute; and
(B) positions to which appointments are made by nomina-
tion for confirmation by the Senate, unless the Senate other-
wise directs;
(2) civil service positions not in the executive branch which
are specifically included in the competitive service by statute; and

(iim positions in the government of the District of Columbia
which are specifically included in the competitive service by

statute,

(b) Notwithstanding subsection (a)(1)(B) of this section, the
“competitive service” imcludes positions to which appointments are
made by nomination for confirmation by the Senate when specifically
included therein by statute.

(¢) As used in other Acts of Congress, “classified civil service” or
“classified service” means the “competitive service”,

§ 2103. The excepted service
(a) For the purpose of this title, the “excepted service” consists
of those civil service positions which are not in the competitive service,
(b) As used in other Acts of Congress, “unclassified civil service”
or “unclassified service” means the “excepted service”.

§ 2104. Officer

For the purpose of this title, “officer”, except when specifically modi-
ﬁt;ld, means a justice or judge of the United States and an individual
who is—

(1) uired by law to be aﬁ(l)pointed in the civil service by one
of the following acting in an official capacity—
A) the President;

B) a court of the United States;
C) the head of an Executive agency; or
D) the Secretary of a military department;



80 Star, ] PUBLIC LAW 89-554—SEPT. 6, 1966

(2) engaged in the performance of a Federal function under
authority of law or an Executive act; and
(321 subject to the supervision of an authority named by para-
ph (1) of this section, or the Judicial Conference of the United
Eltea, while engaged in the performance of the duties of his
office.

§ 2105. Employee

(a) For the purpose of this title, “employee”, except as otherwise
provided by this section or when specifically modified, means an officer
and an individual who is—

(1) appointed in the civil service by one of the following acting
in an official capacity—
?A; the President;
B) a Member or Members of Congress, or the Congress;
%C) a member of a uniformed service;
D) an individual who is an employee under this section ; or
(E) the head of a Government controlled corporation;
(2) e d in the performance of a Federal function under
authority of law or an Executive act ; and
(3) subject to the supervision of an individual named by para-
graph (1) of this subsection while engaged in the performance of
the duties of his position.

(b) An individual employed at the United States Naval Academ
in the midshipmen’s laundry, the midshipmen’s tailor shop, the mid-
shipmen’s cobbler and barber shops, and the midshipmen’s store,
oxcept an individual employed by the Academy dairy, is deemed an
employee.

(133) An employee paid from nonappropriated funds of the Army
and Air Force Exchange Service, ery and Air Force Motion
Picture Service, Navy Ship’s Stores Ashore, Navy exchanges, Marine
Co;]:s exch , Coast Guard exchanges, and other instrumentalities
of the United States under the jurisdiction of the armed forces con-
ducted for the comfort, pleasure, contentment, and mental and phys-
ical improvement of personnel of the armed forces is deemed not an
employee for the purpose of—

(1; laws inistered by the Civil Service Commission ; or

(2) subchapter I of chapter 81 and section 7902 of this title.
This subsection does not affect the status of these nonappropriated
fund activities as Federal instrumentalities.

(d) A Reserve of the armed forces who is not on active duty or who
is on active duty for training is deemed not an employee or an indi-
vidual holding an office of trust or Eroﬁt or discharging an official
function under or in connection with the United States because of
his appointment, oath, or status, or any duties or functions performed
or pay or allowances received in that capacity.

§ 2106. Member of Congress

For the purpose of this title, “Member of Congress” means the Vice
President, a member of the Senate or the House of Representatives,
and the Resident Commissioner from Puerto Rico.

§ 2107. Congressional employee
For the purpose of this title, “Congressional employee” means—

(1) an employee of either House of Congress, of a committee
of cither House, or of a joint committee of the two Houses;
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(2) an elected officer of either House who is not a Member of
Congress;
ﬁ; the Legislative Counsel of either House and an employee
of his office;

4) a member of the Capitol Police;

5) an employee of a Member of Congress if the pay of the
employee is paid by the Secretary of the Senate or the Clerk of
the House of Representatives;

éﬁ) an Official Reli)rter of Debates of the Senate, and an indi-
vidual employed by the Official Reporters of Debates of the Senate
in connection with the performance of their official duties; and

(7) the Architect of the Capitol and an employee of the Archi-
tect of the Capitol,

§ 2108, Veteran; disabled veteran; preference eligible
For the purpose of this title—

(1) “veteran” means an individual who served on active duty
in the armed forces during a war, in a campaign or expedition
for which a campaign badge has been authori or during the

riod beginning April 28, 1952, and ending July 1, 1955, and

been separated therefrom under honorable conditions;

(2) “disabled veteran” means an individual who has served on
active duty in the armed forces, has been separated therefrom
under honorable conditions, and has established the present ex-
istence of a service-connected disability or is receiving compensa-
tion, disability retirement benefits, or pension because of a public
statute administered by the Veterans’ Administration or a mili-

de‘Partment; and
3) “preference eligible” means—

A) a veteran;
B) a disabled veteran;
C) the unmarried widow of a veteran;
D) the wife of a service-connected disabled veteran if the
veteran has been unable to qualify for arllg appointment in the
civil service or in the government of the District of Columbia;

(E) the mother of an individual who lost his life under
honorable conditions while serving in the armed forces
during a period named by pa. ph (1) of this section, if—

é:) her husband is totally and permanently disaLled;

i1) she is widowed, divorced, or separated from the
father and has not remarried ; or

(iii) she has remarried but is widowed, divorced, or
legally separated from her husband when preference is
claimed ; and

(F) the mother of a service-connected permanently and
totally disabled veteran, if—

(i) her husband is totally and permanently disabled;

(i1) she is widowed, divorced, or separated from the
father and has not remarried ; or

(iii) she has remarried but is widowed, divorced, or
l_egal.lly :?ipnmted from her husband when preference
is claimed.



80 StaT.] PUBLIC LAW 89-554—SEPT. 6, 1966 411

CHAPTER 29—COMMISSIONS, OATHS, RECORDS, AND
REPORTS

SUBCHAPTER I—COMMISSIONS, OATHS, AND RECORDS

See.

2001, Commission of an officer.

2002. Commission; where recorded.
2903. Oath ; authoriiy to administer.
2004. Oath; administered without fees.
2905. Oath; renewal.

2006. Oath; custody,

b SUBCHAPTER II—REPORTS
C.

2951. Reports to the Civil Service Commission.

2052. Time of making annual reports.

2953. Reports to Congress on additional employee requirements.
2054. Information to committees of Congress on request.

SUBCHAPTER I—COMMISSIONS, OATHS, AND RECORDS

§ 2901. Commission of an officer
The President may make out and deliver, after adjournment of the

Senate, the commission of an officer whose appointment has been con-
firmed i)y the Senate.

§ 2902. Commission; where recorded

(a) Except as provided by subsections (b) and (c) of this section
the Secretary of State shall make out and record, and affix the sea
of the United States to, the commission of an officer appointed by
the President. The seal of the United States may not be affixed to
318 commission before the commission has been signed by the Presi-

ent,

(b) The commission of an officer in the civil service or uniformed
services under the control of the Postmaster General, the Secretary
of Agriculture, the Secretary of Commerce, the Secretary of Defense,
the Secretary of a military department, the Secretary of the Interior,
or the Secretary of the Treasury shall be made out and recorded in the
department in which he is to serve under the seal of that department.
Tlil);1 departmental seal may not be affixed to the commission before
the commission has been signed by the President.

(¢) The commissions of judicial officers and United States attorneys
and marshals, appointed by the President, by and with the advice and
consent of the Senate, and other commissions which before August 8
1888, were prepared at the Department of State on the requisition of
the Attorney (Eeneral, shall be made out and recorded in the Depart-
ment of Justice under the seal of that department and countersigned
by the Attorney General. The departmental seal may not be ed
:io the commission before the commission has been signed by the Presi-

ent.
§2903. Oath; authority to administer

(a) The oath of office required by section 3331 of this title may be
administered by an individual authorized by the laws of the United
States or local law to administer oaths in the State, District, or ter-
ritory or possession of the United States where the oath is
administered.
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(b) An employee of an Executive agency designated in writing by
the head of the Executive agency, or the Secretary of a military depart-
ment with respect to an employee of his department, may administer—

(1) the oath of office required by section 33831 of this title, inci-
dent to entrance into the executive branch; or

(2) any other oath required by law in connection with employ-
ment in the executive branch.

(¢) An oath authorized or required under the laws of the United
States may be administered by—

(1) the Vice President; or

(2) an individual authorized by local law to administer oaths
in the State, District, or territory or possession of the United
States where the oath is administered.

§ 2904, Oath; administered without fees

An employee of an Executive agency who is authorized to admin-
ister the oath of office required by section 3331 of this title, or any other
oath required by law in connection with employment in the executive
bmﬁch, may not charge or receive a fee or pay for administering the
oat

§ 2905. Oath; renewal

(a) An employee of an Executive nfgency or an individual employed
by the government of the District of Columbia who, on original ap-
pointment, subscribed to the oath of office required by section 3331 of
this title 1s not required to renew the oath because of a change in
status so long as his service is continuous in the agency in which he is
employed, unless, in the opinion of the head of the Executive agency
the Secretary of a military department with respect to an employee of
his department, or the Commissioners of the District of Columbia, the
public interest so requires.

(b) An individual who, on appointment as an emg]oyea of a House
of Congress, subscribed to the oath of office required by section 3331 of
this title is not required to renew the oath so long as his service as an
employee of that House of Congress is continuous.

8 2906. Oath; custody

The oath of office taken by an individual under section 3331 of this
title shall be delivered by him to, and greserved by, the House of
Congress, agency, or court to which the office pertains.

SUBCHAPTER II—-REPORTS

§ 2951. Reports to the Civil Service Commission

The President may prescribe rules which shall provide, as nearly as
conditions of good administration warrant, that— )
(1) the appointing authority notify the Civil Service Commis-
sion 1n writing of the following actions and their dates as to each
individual selected for appointment in the competitive service
from among those who have been examined—
A) appointment and residence of appointee;
B; separation during probation;
C) transfer;
(D) resignation; and
(E) removal; and
(2) the Commission keep records of these actions,
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§ 2952. Time of making annual reports

Except when a different time is specifically prescribed by statute,
the head of each Executive department or military department shall
make the annual reports, required to be submitted to Congress, at the
beginning of each regular session of Congress. The reports shall
cover the transactions of the preceding year.

§ 2953. Reports to Congress on additional employee requirements
(a) Each report, recommendation, or other communication, of an
official nature, of an Executive agency which—

(1) relates to pending or proposed legislation which, if enacted,
will entail an estimated annual expenditure of appropriated funds
in excess of $1,000,000;

(2) is submitted or transmitted to Congress or a committee
thereof in compliance with law or on the initiative of the appro-
priate authority of the executive branch; and

(3) officially pmgoses or recommends the creation or expansion,
either by action o Con%ress or by administrative action, of a
function, activity, or authority of the Executive agency to be in
addition to those functions, activities, and authorities thereof
existing when the report, recommendation, or other communica-
tion is so submitted or transmitted;

shall contain a statement, concerning the Executive agency, for each
of the first 5 fiscal years during which each additional or expanded
function, activity, or authority so proposed or recommended 1s to be
in effect, setting forth the following information—

(A) the estimated maximum additional—

(i) man-years of civilian employment, by general cate-
gories of positions;
(ii) expenditures for personal services; and
(ii1) expenditures for all purposes other than personal
services;
which are attributable to the function, a.ctivi%y, or authority and
which will be regired to be effected by the Executive agency in
connection with the performance thereof; and

(B) such other statement, discussion, explanation, or other in-
formation as is considered advisable by the appropriate authority
of the executive branch or that is required by Congress or a com-
mittee thereof.

(b) Subsection (a) of this section does not apply to—
{1 the Central Intelligence Agency;
2) a Government controlled corporation ; or
(3) the General Accounting Office.

§ 2954. Information to committees of Congress on request

An Executive u,?incy, on request of the Committee on Government
Operations of the House of Re&resentativea, or of any seven members
thereof, or on request of the Committee on Government Operations
of the Senate, or any five members thereof, shall submit any informa-
tion reque of it relating to any matter within the jurisdiction of
the committee.

65-300 O-67—29
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Subpart B—Employment and Retention
CHAPTER 31—AUTHORITY FOR EMPLOYMENT

Bee.

3101, General authority to employ.

3102. Employment of readers for blind employees.

3103. Employment at seat of Government only for services rendered.

3104. Employment of specially qualified scientific and professional personnel.
3105. Appointment of hearing examiners.

3106. Employment of attorneys; restrictions.

3107, Employment of publicity experts; restrictions.

3108, Employment of detective agencies; restrictions.

3109. Employment of experts and consultants; temporary or intermittent.

§ 3101. General authority to employ

Each Executive agency, military department, and the government
of the District of Columbia may employ such number of employees
of the various classes recognized Ey chapter 51 of this title as Congress
may appropriate for from year to year.

§ 3102. Employment of readers for blind employees

(a) For the purpose of this section—

(1) “agency” means—

(A) an Executive agency;
B) the Library of Congress; and
C) the government of the District of Columbia;

(2) “head of each agency” means the Board of Commissioners
of the District of Columbia with respect to the government of the
District of Columbia

(8) “blind employee” means an individual employed by an
agency who establishes, to the satisfaction of the appropriate
authority of the agency concerned and under regulations of the
head of that agency, that he has an impairment of sight, either
permanent or temporary, which is so severe or disabling that the
employment of a reading assistant or assistants for that individual
is necessary or desirable to enable him properly to perform his
work; and

(4) “nonprofit organization” means an organization determined
by the Secretary of the Treasury to be an organization described
by section 501 (c) of title 26 which is exempt from taxation under
section 501(a) of title 26.

(b) The head of each agency may employ a reading assistant or
assistants for a blind employee of his agency, to serve without pay
from the agency, without regard to—

(1) the provisions of this title governing appointment in the
competitive service; and

(2) chapter 51 and subchapter ITI of chapter 53 of this title.

A reading assistant so employed may be paid and receive pay for his
services as reading assistant by and from the blind employee or a non-
profit organization, without regard to section 209 of title 18.

(e) This section may not be held or considered to prevent or limit in
any way the assignment to a blind employee by an agency of clerical
or secretarial assistance, at the expense of the agency and under
statutes and regulations currently a;;glicable at the time, if that as-
sistance normally is provided, or authorized to be provided, in that
manner under currently applicable statutes and regulations.
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§ 3103. Employment at seat of Government only for services
rendered
An individual may be employed in the civil service in an Executive
department at the seat of Government only for services actually
rendered in connection with and for the purposes of the appropriation
from which he is paid. An individual who violates this section shall
be removed from the service.

§ 3104. Employment of specially qualified scientific and profes-
sional personnel

(a) The head of an agency named below may establish scientific
or professional positions to carry out the research and development
functions of his agency which require the services of specially qualified
personnel within the following limits:

1) Department of the Interior—not more than 8.
{2} Department of Agriculture—not more than 20.
hé?») Department of Health, Education, and Welfare—not more
than 13.

(4) Department of Commerce—not more than 30, of which at
least 5 are for the United States Patent Office in its examining
and related activities.

(5) Post Office Department—not more than 3.

(6) United States Arms Control and Disarmament Agency—
not more than 14.

(7) Library of Congress—not more than 8,

(b) When a general appropriation statute authorizes an agency
named by this section to establish and fix the pay of scientific or pro-
fessional ¥ositions similar to those authorized by this section, the
number of positions authorized by this section is reduced by the
number of positions authorized by the appropriation statute, unless
otherwise specifically provided.

(c) The head of each agency authorized to establish and fix the
pay of positions under this section and section 5361 of this title shall
submit to Congress, not later than December 31 of each year, a report
setting forth—

(1) the number of these positions established in his agency
during that calendar year; and :

(2) the name, rate of pay, and description of the qualifications
of each incumbent, together with a statement of the functions
performed by each.

When the head of such an agency considers full public report on these
items detrimental to the national security, he may omit the items from
his annual report and, instead, present the information in executive
session of such committee of a House of Congress as the presiding
officer thereof may designate.

§ 3105. Appointment of hearing examiners

Each agency shall appoint as many hearings examiners as are
necessary for proceedings required to be conducted in accordance
with sections 556 and 557 of this title. Hearing examiners shall be
assigned to cases in rotation so far as practicable, and may not per-
form duties inconsistent with their duties and responsibilities as
hearing examiners.

§ 3106. Employment of attorneys; restrictions

Except as otherwise authorized by law, the head of an Executive
department or military department may not employ an attorney or

415
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counsel for the conduct of litigation in which the United States, an
agency, or emgloyee thereof is a party, or is interested, or for the
securing of evidence therefor, but shall refer the matter to the Depart-
ment of Justice. This section does not apptlf' to the employment and
payment of counsel under section 1037 of title 10.

§ 3107. Employment of publicity experts; restrictions
Appropriated funds may not be used to pay a publicity expert
unless specifically appropriated for that purpose.

§ 3108. Employment of detective agencies; restrictions

An individual employed by the Pinkerton Detective Agency, or
similar organization, may not be employed by the Government of the
United States or the government of the District of Columbia.

§3109. Employment of experts and consultants; temporary or
intermittent

(a) For the purpose of this section—
L %1) “agency” has the meaning given it by section 5721 of this
title; an
2) “appropriation” includes funds made available by statute
under section 849 of title 31.

(b) When authorized by an appropriation or other statute, the head
of an agency may procure by contract the temporary (not in excess of
1 year) or intermittent services of experts or consultants or an
organization thereof, including stenographic reporting services.
Services procured under this section are without regard to—

(1) the provisions of this title governing appointment in the
competitive service; '

&2) chapter 51 and subchapter III of chapter 53 of this title;
an

(3) section 5 of title 41, except in the case of stenographic re-
porting services by an organization.

However, an agency subject to chapter 51 and subchapter ITI of
chapter 53 of this title may pay a rate for services under this section
in excess of the daily equivalent of the highest rate payable under
section 5332 of this title only when specifically authorized by the
appropriation or other statute authorizing the procurement of the
services.

CHAPTER 33—EXAMINATION, SELECTION, AND
PLACEMENT

SUBCHAPTER I—EXAMINATION, CERTIFICATION, AND
' APPOINTMENT

8301. Civil service; generally.

3302. Competitive service; rules.

3308. Competitive service; recommendations of Senators or Representatives.

3304. Competitive service; examinations.

3305. Competitive service; examinations ; when held.

3308. Competitive service; departmental service; apportionment.

3307. Competitive service; maximum-age requirement; restriction on use of
appropriated funds.

3308. Competitive service; examinations; educational requirements prohibited;
exceptions,

3309. Preference eligibles; examinations; additional points for.

8310. Preference eligibles; examinations; guards, elevator operators, mes-
sengers, and custodians.

3311. Preference eligibles; examinations; crediting experience.
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See.

8812, Preference eligibles; physical qualifications; waiver.

3313. Competitive service; registers of eligibles.

3314. Registers; preference eligibles who resigned.

3315. Registers; preference eligibles furloughed or separated.

3316. Preference eligibles; reinstatement,

3317. Competitive service; certification from registers.

38318. Competitive service; selection from certificates.

3319. Competitive service; selection ; members of family restriction.

3320. Excepted service; government of the District of Columbia ; selection.

8321. Competitive service; probation; period of.

3322. Competitive service; temporary appointments after age 70.

3323, Automatic separations; reappointment; reemployment of annuitants,

3324, Appointments at GS-16, 17, and 18,

3325. Appointments to scientific and professional positions.

3326. Appointments of retired members of the armed forces to positions in the
Department of Defense,

3327. Postmasters; standards for determination of qualifications.

i SUBCHAPTER II—OATH OF OFFICE

3331. Oath of office.
3332, Officer affidavit; no consideration paid for appointment.
8333. Employee affidavit; loyalty and striking against the Government.

SUBCHAPTER III—DETAILS

8341, Details; within Executive or military departments.

3342, Detalls; field to departmental service prohibited.

3343. Detalils; to international organizations.

3344, Details; hearing examiners.

3345, Details; to office of head of Executive or military department.
3346. Details; to subordinate offices.

3347. Details; Presidential authority.

3348, Details; limited in time,

8349. Detalils; to fill vacancles; restrictions.

SUBCHAPTER IV—TRANSFERS
8851. Preference eligibles; transfer; physical qualifications; waiver.
N SUBCHAPTER V—PROMOTION
ec.

3361. Promotion : competitive service; examination.

3362. Promotion ; effect of incentive award.

3363. Preference eligibles; promotion ; physical qualifications; waiver.
3364. Promotion; substitute employees in the postal field service.

SUBCHAPTER I—EXAMINATION, CERTIFICATION, AND
APPOINTMENT

§ 3301. Civil service; generally
The President may—

(1) preseribe such regulations for the admission of individuals
into the civil service in the executive branch as will best promote
the efficiency of that service;

(2) ascertain the fitness of applicants as to age, health, char-
acter, knowledge, and ability for the employment sought; and

(3) appoint and prescribe the duties of individuals to make
inquiries for the purpose of this section.

§ 3302. Competitive service; rules
The President may prescribe rules governing the competitive serv-
ice. The rules shall provide, as nearly as conditions of good adminis-
tration warrant, for—
i) Secessary exceptions of positions from the competitive serv-
ice; an



418

PUBLIC LAW 89-554—SEPT. 6, 1966 [80 StaT.

(2) necessary exceptions from the provisions of sections 2951,

3304 (a), 3306(a) (1), 3321, 7152, 7153, 7321, and 7322 of this title,

Each officer and individual employed in an agency to which the rules
apply shall aid in carrying out the rules.

§ 3303. Competitive service; recommendations of Senators or Rep-
resentatives
An individual concerned in examining an applicant for or appoint-
ing him in the competitive service may not receive or consider a rec-
ommendation of the applicant by a Senator or Representative, except
as to the character or residence of the applicant.

§ 3304. Competitive service; examinations

(a) The President may prescribe rules which shall provide, as near-
ly as conditions of good administration warrant, for—

(1) open, competitive examinations for testing applicants for
aﬁsointment in the competitive service which are practical in
character and as far as possible relate to matters that fairly test

the relative capacity and fitness of the applicants for the appoint-
ment sought ; and ;

(2) noncompetitive examinations when competent applicants
do not compete after notice has been given of the existence of the
vacancy.

(b) An individual may be appointed in the competitive service only
if he has passed an examination or is spaciﬁca]lgﬁxcept,ed from exami-
nation under section 3302 of this title. This subsection does not take
from the President any authority conferred by section 3301 of this
title that is consistent with the provisions of this title governing the
competitive service.

(e) Notwithstanding a contrary provision of this title or of the
rules and regulations prescribed under this title for the administration
of the competitive service, an individual who served—

(1) for at least 3 years in the legislative branch in a posi-
tion in which he was ﬁ:id by the Secretary of the Senate or the
Clerk of the House of Representatives; or

(2) for at least 4 years as a secretary or law clerk, or both,
to a justice or judge of the United States; it -

acquires a competitive status for transfer to the competitive service if
he is involuntarily separated without prejudice from the legislative
or judicial branch, passes a suitable noncompetitive examination, and
transfers to the competitive service within 1 year of the separation
from the legislative or judicial branch. For the purpose of this sub-
section, an individual who has served for at least 2 years in a l[;oaii;ion
in the legislative branch described by paragraph (1) of this subsection
and who is separated from that position to enter the armed forces is
deemed to have held that position during his service in the armed
forces.

(d}z Employees at any place outside the District of Columbia where
t resident or a Civil Service Commission board of examiners di-
rects that examinations be held shall allow the reasonable use of pub-
lic buildings for, and in all proper ways facilitate, holding the
examinations.

§ 3305. Competitive service; examinations; when held

(a) The Civil Service Commission shall hold examinations for the
competitive service at least twice a year in each State and territory
or pogags.;l‘qion of the United States where there are individuals to be
examin,
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(b) The Commission shall hold an examination for a position to
which an a]itpoix}tment has been made within the preceding 3 years,
on the application of an individual who qualifies as a preference
eligible under section 2108(3) (B)—(F) of this title. The examina-
tion shall be held during the quarter following the application.

§ 3306. Competitive service; departmental service; apportionment

(a) (1) The President may prescribe rules which shall provide, as
nearly as conditions of good administration warrant, that appoint-
ments in the departmental service in the District of Columbia be
apportioned among the States, territories and possessions of the United
States, and the District of Columbia on the basis. of population as
ascertained at the last census.

(2) Para Eh {.1) of this subsection does not apply to a pref-
erence eligible, but he may be required to furnish evidence of residence
and domicile.

(b) An application for examination for appointment in the depart-
mental service in the District of Columbia sﬁall be accompanied by—

(1) a certificate under the seal of an official of the county and
State of which the applicant claims to be a resident, that the
applicant was a legal or voting resident of the State when he
made the application and had been for at least 1 year before
making the application; or
(2) a statement of the applicant under oath setting forth his
legal or voting residence for 1 year before making the applica-
tion, accompanied by letters from three reputable citizens of the
State in which residence is claimed corroborating the statement.
This subsection does not apply to an employee serving in the competi-
tive service with competitive status who seeks promotion or appoint-
ment to another position.

§ 3307. Competitive service; maximum-age requirement; restric-
tion on use of appropriated funds
Appropriated funds may not be used to pay an employee who estab-
lishes a maximum-age requirement for entrance into the competitive
service,

§ 3308. Competitive service; examinations; educational require-
ments prohibited ; exceptions

The Civil Service Commission or other examining agency may not
prescribe a minimum educational requirement for an examination for
the competitive service except when the Commission decides that the
duties of a scientific, technical, or professional position cannot be
performed by an individual who does not have a prescribed minimum
education. The Commission shall make the reasons for its decision
under this section a part of its public records.

§ 3309. Preference eligibles; examinations; additional points for

A preference eligible who receives a passing grade in an examination
for entrance into the competitive service is entitled to additional
points above his earned rating, as follows—

(1) a preference eligible under section 2108(3) (B)—(F) of this
title—10 points; and

(2) a preference eligible under section 2108(3) (A) of this
title—5 points.

419
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§ 3310. Preference eligibles; examinations; guards, elevator oper-
ators, messengers, and custodians
In examinations for positions of guards, elevator operators, mes-
sengers, and custodians in the competitive service, competition is
restricted to preference eligibles as long as preference eligibles are
available.
§ 3311. Preference eligibles; examinations; crediting experience
In examinations for the competitive service in which experience is
an element of qualification, a preference eligible is entitled to credit—
(1) for service in the armed forces when his employment in
a similar vocation to that for which examined was interrupted by
the service; and
(2) for all experience material to the position for which exam-
ined, including experience gained in religious, civic, welfare,
service, and organizational activities, regardless of whether he
received pay therefor,

§ 3312. Preference eligibles; physical qualifications; waiver
In determining qualifications of a preference eligible for examina-
tion for, appointment in, or reinstatement in the competitive service,
the Civil Service Commission or other examining agency shall waive—
(1) requirements as to age, height, and weight, unless the
requirement is essential to the performance of the duties of the

position ; and

(2) physical requirements if, in the opinion of the Commis-
sion or other examining agency, after considering the recom-
mendation of an accredited physician, the preference eligible is
physically able to perform efficiently the duties of the position.

§ 3313. Competitive service; registers of eligibles

The names of applicants who have qualified in examinations for the
competitive service shall be entered on appropriate registers or lists
of eﬁgibles in the following order—

(1) for scientific and professional positions in GS-9 or higher,
in the order of their ratings, including points added under sec-
tion 8309 of this title; and

(2) for all other positions—

(A) disabled veterans who have a compensable service-
connected disability of 10 percent or more, in order of their
ratings, including points added under section 3309 of this
title; and

(B) remaining applicants, in the order of their ratings,
including points added under section 3309 of this title.

The names of preference eligibles shall be entered ahead of others
having the same rating,

§ 3314. Registers; preference eligibles who resigned

A preference eligible who resigns, on request to the Civil Service
Commission, is entitled to have his name placed again on all registers
for which he may have been qualified, in the order named by section
3313 of this title.

§ 3315. Registers; preference eligibles furloughed or separated
(a) A preference eligible who has been separated or furloughed
without delinquency or misconduct, on request, is entitled to have his
name placed on appropriate registers and employment lists for every
position for which his qualifications have been established, in the order
named by section 3313 of this title. This subsection applies to regis-
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ters and employment lists maintained by the Civil Service Commis-
sion, an Executive agency, or the government of the District of
Columbia. :

(b) The Commission may declare a preference eligible who has
been segz.rated or fur]ougged without pay under section 7512 of this
title to be entitled to the benefits of subsection (a) of this section.

§ 3316. Preference eligibles; reinstatement

On request of an appointing authority, a preference eligible who

has resigned or who has been dismissed or %urloughecl may be certified

for, and appointed to, a position for which he is eligible in the competi-

Ev? BBII:)VicB’ an Executive agency, or the government of the District of
Jolumbia,

§ 3317. Competitive service; certification from registers

(a) The Civil Service Commission shall certify enough names from
the top of the aplfropriate register to permit a nominating or appoint-
ing authority who has requested a certificate of eligibles to consider
at least three names for appointment to each vacancy in the com-
petitive service.

(b) When an appointing authority, for reasons considered suffi-
cient by the Commission, has three times considered and passed over
a preference eligible who was certified from a register, certification
of the preference eligible for appointment may be discontinued.
However, the preference eligible is entitled to advance notice of dis-
continuance of certification.

§ 3318. Competitive service; selection from certificates
(a) The nominating or appointinﬁ authority shall select for ap-
ointment to each vacancy from the highest three eligibles available
or appointment on the certificate furnished under section 3317 (a) of
this title, unless objection to one or more of the individuals certified is
made to, and sustained by, the Civil Service Commission for proper
and adequate reason under regulations prescribed by the Commission.
(b) An appointing authority who passes over a preference eligible
on a certificate and selects an individual who is not a preference
eligible shall file written reasons with the Commission for passing
over the !)referenoe eligible. The Commission shall make these reasons
a part of the record of the preference eligible. The Commission may
require the submission of more detailed information in support of the
pa,i-:,sinfl over of the preference eligible. The Commission shall deter-
mine the sufficiency or insufficiency of the reasons submitted and shall
send its findings to the appointing authority. The appointing author-
ity shall comply with the findings of the Commission. The preference
eligible or his representative, on request, is entitled to a copy of—
(1) the reasons submitted by the appointing authority; and
(2) the findings of the Commission.
(c) When three or more names of preference eligibles are on
a reemployment list appropriate for the position to be filled, a nomi-
nating or appointing authority may appoint from a register of
eligibles established after examination only an individual who qualifies
as a preference eligible under section 2108(3) (B)—(F) of this title.

§ 3319. Cotlinpetitive service; selection; members of family restric-
on
(a) When two or more members of a family are employed in the
competitive service, another member of the same family 1s not eligible
for appointment in the competitive service.

421
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(b) Subsection (a) of this section does not apply to a preference
eligible.
§ 3320. Excepted service; government of the District of Columbia;

selection

The nominating or appointing authority shall select for n.};point-
ment to each vacancy in the excepted service in the executive branch
and in the government of the District of Columbia from the qualified
applicants in the same manner and under the same conditions required
for the competitive service by sections 3308-3318 of this title. This
section does not apply to an appointment required by Congress to
be confirmed by, or made with the advice and consent of, the Senate.

§ 3321. Competitive service; probation; period of
The President may prescribe rules which shall provide, as nearly
as conditions of good administration warrant, that there shall be a
riod of rolbation before an appointment in the competitive service
mes a ute.

§ 3322, Competitive service; temporary appointments after age 70
An individual who has reached his 70th birthday may be appointed
to a position in the competitive service only on a temporary basis.

§ 3323. Automatic separations; reappointment; reemployment of
annuitants

(a) An individual who reaches the retirement age prescribed for
automatic separation applicable to him may not be continued in the
civil service or in the government of the District of Columbia. An
individual separated on account of a.%e under a statute or regulation
providing for retirement on account of age is not eligible for appoint-
ment in the civil service or in the government of the District of
Columbia. The President, when in his jud t the public interest
S0 requires, may except an individual from this subsection by Execu-
tive order. This subsection does not apply to an individual named by
a statute providing for the continuance of the individual in the civil
service or in the government of the District of Columbia.

(b) Notwithstanding other statutes, an annuitant as defined by
section 8331 of this title receiving annuity from the Civil Service
Retirement and Disability Fund is not barred by reason of his retired
status from employment in an aplpointive position for which he is
qualified. An annuitant so reemployed serves at the will of the ap-
pointing authority.

(¢) Notwithstanding subsection (a) of this section, a Foreign
Service officer retired under section 1001 or 1002 of title 22 or a Forei
Service staff officer or employee retired under section 1063 of title
is not barred by reason of his retired status from employment in a
position in the civil service for which he is qualified. An annuitant
£ reemlgloyed serves at the will of the appointing authority.

(d) Notwithstanding subsection (a) of this section, the Chief of
Engineers of the Army, under section 569a of title 33, may employ
a retired employee whose expert assistance is needed in connection
with river and harbor or flood control works. There shall be deducted
from the pay of an employee so reemployed an amount equal to the
annuity or retired pay allocable to the period of actual employment.

§ 3324. Appointments at GS-16, 17, and 18

(a) An appointment to a qoaition in GS-16, 17, or 18 may be made
only on approval of the qualifications of the proposed appointee by
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the Civil Service Commission. This section does not apply to a
position—

(1) provided for in section 5108((52)(2} of this title;

(2; to which appointment is made %the President ;
(3) to which appointment is made by the Librarian of Con-

gress; or
(4) the incumbent of which is paid from—

(A) appropriations for the Executive Office of the Presi-
dent under the headings “The White House Office”, “Special
Projects”, “Council of Economic Advisers”, “National Secu-
rity Council”, and “Office of Emergency Planning”, or

(B) funds appropriated to the President under the head-
ing “Eme.rgencg Fund for the President” by the Treasury,
Post, Office, and Executive Office Appropriation Act, 1966,
or a later statute making appropriations for the same purpose.

(b) The Commission may prescribe regulations necessary for the
administration of this section.

§ 3325. Appointments to scientific and professional positions

(a) Positions established under section 8104 of this title are in
the competitive service. However, appointments to the fglositions are
made without competitive examination on approval of the qualifica-
tions of the tprogilojged appointee by the Civi %ervica Commission or

or this p

its designee urpose.

(b) lg‘nhm section does not apply to positions established under
section 3104(a) (7) of this title.

§ 3326. Appointments of retired members of the armed forces to
positions in the Department of Defense

(a) For the purpose of this section, “member” and “Secretary con-
cerned” have the meanings given them by section 101 of title 37.

(b) A retired member of the armed forces may be appointed to a
position in the civil service in or under the Department of Defense
(including a nonappropriated fund instrumentality under the juris-
diction of the armed forces) during the period of 180 days immediately
after his retirement only if—

(1) the pro appointment is authorized by the Secretary
concerned or his designee for the purpose, and, if the position is
in the competitive service, after approval by the Civil Service
Commission ;

(2) the minimum rate of basic pa{ for the position has been in-
creased under section 5308 of this title; or

XS) a state of national emergency exists.

(¢) A request by appropriate authority for the authorization, or
the authorization and approval, as the case may be, required by sub-
section (b) (1) of this section shall be accompanied by a statement
which shows the actions taken to assure that—

(1) full consideration, in accordance with placement and pro-
motion procedures of the department concerned, was given to
eligible career employees;

2) when selection is by other than certification from an estab-
lished civil service register, the vacancy has been publicized to give
interested candidates an opportunity to apply;

(3) qualification requirements for the position have not been
written in a manner designed to give advantage to the retired
member; and

(4) the position has not been held open pending the retirement
of the retired member.

79 Stat. 202,
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§ 3327. Pogtmasters; standards for determination of qualifica-
ons

In evaluating the qualifications of applicants for positions of post-
master, the tCniivgll Service Commission shall give, m& respect to each
applicant, due and appropriate consideration to experience in the
postal field service, including seniority, length of service, level of
difficulty and responsibility of work, attendance, awards and com-
mendations, and performance rating.

SUBCHAPTER II—OATH OF OFFICE

§ 3331. Oath of office

An individual, except the President, elected or appointed to an office
of honor or profit in the civil service or uniformed services, shall take
the following oath: “I, AB, do solemnly swear (or affirm) that I will
support and defend the Constitution of the United States against all
enemies, foreign and domestic; that I will bear true faith and alle-
giance to the same; that I take this obligation freely, without any
mental reservation or purpose of evasion; and that I will well and
faithfully discharge the duties of the office on which I am about to
enter. SY} help me God.” This section does not affect other oaths
required by law.

§ 3332, Officer affidavit; no consideration paid for appointment

An officer, within 30 days after the effective date of his appoint-
ment, shall file with the oath of office required by section 3331 of this
title an affidavit that neither he nor anyone acting in his behalf has
given, transferred, promised, or paid any consideration for or in the
expectation or hope of receiving assistance in securing the appoint-
ment.

§3333. Employee affidavit; loyalty and striking against the
Government

éa) Except as provided by subsection (b) of this section, an indi-
vidual who accepts office or employment in the Government of the
United States or in the government of the District of Columbia shall
execute an affidavit within 60 days after accepting the office or em-
ployment that his acceptance and holding of the office or emggoyment
does not or will not violate section 7311 of this title. The affidavit is
prima facie evidence that the acceptance and holding of office or
employment by the affiant does not or will not violate section 7311
of this title.

(b) An affidavit is not required from an individual employed by
the Government of the United States or the government of the District
of Columbia for less than 60 days for sudden emergency work involv-
ing the loss of human life or the destruction of property. This sub-
section does not relieve an individual from liability for violation of
section 7311 of this title.

SUBCHAPTER III-DETAILS

§ 3341. Details; within Executive or military departments

(a) The head of an Executive department or military department
may detail employees among the bureaus and offices of his department,
except, employees who are required by law to be exclusively engaged
on some specific work.

(b) Details under subsection (a) of this section may be made only
by written order of the head of the department, and may be for not
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more than 120 days. These details may be renewed by written order
of the head of the department, in each particular case, for periods
not exceeding 120 days.

§ 3342, Details; field to departmental service prohibited

An employee in the field service may not be detailed for duty in an
Executive department in the District of Columbia. This section does
not prohibit—

(1) temporary details for duty connected with the position of
the employee detailed ;
(2; details specially provided by law; or
(3) the detail of one employee of the Bureau of Customs for
gpty in the Department of the Treasury in the District of Colum-
ia.
§ 3343, Details; to international organizations

(a) For the purpose of this section—

(1) “agency”;, “employee”, and “international organization”
have the meanings given them by section 3581 of this title; and

(2) “detail” means the assignment or loan of an employee to
an international organization without a change of position from
the agency by which he is employed to an international organi-
zation.

(b) The head of an agency may detail, for a period of not more
than 3 years, an employee of his agency to an international orga-
nization which requests services.

(¢) An employee detailed under subsection (b) of this section is
deemed, for the purpose of preserving his allowances, privileges,
rights, seniority, and other benefits, an employee of the agency from
which detailed, and he is entitled to pay, allowances, and benefits
from funds available to that agency. The authorization and payment
of these allowances and other benefits from appropriations available
therefor is deemed to comply with section 5536 of this title.

(d) Details may be made under subsection (b) of this section—

(1) without reimbursement to the United States by the inter-
national organization; or

(2) with z{%reement. by the international organization to re-
imburse the United States for all or part of the pay, travel ex-
penses, and allowances payable during the detail, and the re-
imbursement shall be cm(i:lted to the appropriation, fund, or
account used for paying the amounts reimbursed.

(e) An employee detailed under subsection (b) of this section may
be paid or reimbursed by an international organization for allow-
ances or expenses incurred in the performance of duties required by
the detail, without regard to section 209 of title 18.

§ 3344. Details; hearing examiners

An agency as defined by section 551 of this title which occasionally
or temporarily is insufficiently staffed with hearing examiners ap-
pointed under section 3105 of this title may use hearing examiners
selected by the Civil Service Commission from and with the consent
of other agencies.

§ 3345. Detail?; to office of head of Executive or military depart-
men
When the head of an Executive department or military department
dies, resigns, or is sick or absent, his first assistant, unless otherwise
directed by the President under section 3347 of this title, shall perform
the duties of the office until a successor is appointed or the absence
or sickness stops.
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§ 3346. Details; to subordinate offices

When an officer of a bureau of an Executive department or military
department, whose appointment is not vested in the head of the
df}}l)art-ment, dies, resigns, or is sick or absent, his first assistant, unless
otherwise directed by the President under section 3347 of this title
shall perform the duties of the office until a successor is appoint
or the absence or sickness stops.

§ 3347, Details; Presidential authority

Instead of a detail under section 3345 or 3346 of this title, the
President may direct the head of another Executive department or
military department or another officer of an Executive dei?artmant
or military department, whose appointment is vested in the President,
by and with the advice and consent of the Senate, to perform the
duties of the office until a successor is a{:pointed or the absence or
sickness stops. This section does not apply to a vacancy in the office
of Attorney General.
§ 3348, Details; limited in time

A vacancy caused by death or resignation may be filled temporarily
under section 3345, 3346, or 3347 of this title for not more than 30 days.

§ 3349. Details; to fill vacancies; restrictions

A temporary appointment, designation, or assignment of one officer
to perform the duties of another under section 3345 or 3346 of this
title may not be made otherwise than as provided by those sections,
except to fill a vacancy occurring during a recess of the Senate.

SUBCHAPTER IV—TRANSFERS

§ 3351. Prefsrenee eligibles; transfer; physical qualifications;
waiver
In determining qualifications of a preference eligible for transfer
to another position in the competitive service, an Executive agency,
or the government of the District of Columbia, the Civil Service
Commission or other examining agency shall waive—

(1) requirements as to age, height, and weight, unless the re-
quirement is essential to the performance of the duties of the
position; and

(2) physical requirements if, in the opinion of the Commission
or other examining agency, after considering the recommendation
of an accredited physician, the preference eligible is physically
able to perform efficiently the duties of the position.

This section does not apply to an appointment required by Congress
to be confirmed by, or made with the advice and consent of. the Senate,
except an appointment made under section 3311 of title 39.

SUBCHAPTER V—PROMOTION

§ 3361. Promotion; competitive service; examination

An individual may be promoted in the competitive service only if
he has passed an examination or is specifically excepted from examina-
tion under section 3302 of this title. This section does not take from
the President any authority conferred Eﬁl section 3301 of this title
that is consistent with the provisions of this title governing the com-
petitive service.
§ 3362. Promotion; effect of incentive award

An agency, in qualifying and selecting an employee for promotion
shall give due we?ight to an incentive award unger chapter 45 of this
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title. For the purpose of this section, “agency” and “employee” have
the meanings given them by section 4501 of this title.

§ 3363. Preference eligibles; promotion; physical qualifications;
waiver
In determining qualifications of a preference eligible for promotion
to another position in the competitive service, an Executive agency,
or the government of the District of Columbia, the Civil Service Com-
mission or other examining agency shall waive—

(1) requirements as to age, height, and weight, unless the
requirement is essential to the performance of the duties of the
position; an

(2 pflyaical requirements if, in the opinion of the Commission
or other examining agency, after considering the recommendation
of an accredited a£h'ysicis.n.hi;lrue: preference eligible is physically
able to perform efficiently the duties of the position.

This section does not apply to an appointment required by Congress
to be confirmed by, or made with the advice and consent of, the Senate,
except an appointment made under section 3311 of title 39.

§ 3364. Promotion; substitute employees in the postal field service

When substitute employees in the g-stal field service are appointed
on the same day, each is entitled to be promoted to the re i]a.r force
in the order in which his name appeared on the n}gister rom which
he was originally appointed, if of the required sex, eligible, and willing
to accept, unless the vacancy on the regular force is filled by transfer
or reinstatement.

CHAPTER 35—RETENTION PREFERENCE, RESTORATION,
AND REEMPLOYMENT

- SUBCHAPTER I—RETENTION PREFERENCE
ec.

3501. Definitions; application.

3502. Order of retention.

8508, Transfer of functions.

8504. Preference eligibles; retention; physical qualifications; waiver.

SUBCHAPTER II—RESTORATION AFTER ACTIVE DUTY
" OR TRAINING DUTY
ec,

8551, Restoration; Reserves and National Guardsmen.

SUBCHAPTER III—REINSTATEMENT OR RESTORATION
AFTER SUSPENSION OR REMOVAL FOR NATIONAL
SECURITY

Bee.

3571. Reinstatement or restoration; individuals suspended or removed for na-
tional security.

SUBCHAPTER IV—REEMPLOYMENT AFTER SERVICE
ek WITH AN INTERNATIONAL ORGANIZATION

8581. Definitions.

3582, Rights of transferring employees,
3583. Computations.

8584, Regulations,
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SUBCHAPTER I—RETENTION PREFERENCE

§ 3501. Definitions; application

(a) For the purpose of this subchapter, except section 3504—

(1) 7“act1ve service” has the meaning given it by section 101 of
title 37;

(2) “aretired member of a uniformed service” means a member
or former member of a uniformed service who is entitled, under
statute, to retired, retirement, or retainer pay on account of his
service as such a member ; and

(3) a preference eligible employee who is a retired member of
a uniformed service is considered a preference eligible only if—

(A) his retirement was based on disability—

(1) resulting from injury or disease received in line of
duty as a direct, result of armed conflict; or

(11) caused by an instrumentality of war and incurred
in the line of duty during a period of war as defined by
sections 101 and 301 of title 38;

(B) his service does not include twenty or more years of
full-time active service, regardless of when performed but
not including periods of active duty for training; or

(C) on November 30, 1964, he was employed in a position
to which this subchapter applies and thereafter he continued
&o be so employed without a break in service of more than 30

ays.

(b) Except as otherwise provided by this subsection and section
3504 of this title, this subchapter applies to each employee in or under
an Executive agency. This subchapter does not apply to an employee
whose appointment is required by Congress to be confirmed by, or made
with the advice and consent of, the Senate, except an employee whose
appointment is made under section 3311 of title 39.

§ 3502. Order of retention

(a) The Civil Service Commission shall prescribe regulations for
the release of competing employees in a reduction in force which
give due effect to—

}1) tenure of employment;
12) military preference, subject to section 3501 (a) (3) of this
title;
3) length of service; and
4) efficiency or performance ratings.
In computing length of service, a competing employee—

A) who 18 not a retired member of a uniformed service is
entitled to credit for the total length of time in active service in
the armed forces; and

(B) who is a retired member of a uniformed service is entitled
to credit for—

(i) the length of time in active service in the armed forces
during a war, or in a campaign or expedition for which a
campaign badge has been authorized; or

(i1) the total length of time in active service in the armed
forces if he is included under section 3501(a) (3) (A), (B),
or (C) of this title.

(b) A preference eligible employee whose efficiency or performance
rating is “good” or “satisfactory” or better than “good” or “satis-
factory” is entitled to be retained in preference to other competing
employees. A preference eligible employee whose efficiency or per-
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formance rating is below “good” or “satisfactory” is entitled to be
retained in preference to competing nonpreference employees who have
equal or lower efficiency or performance ratings.

§ 3503. Transfer of functions

(a) When a function is transferred from one agency to another,
each preference eligible employed in the function shall be transferred
to the receiving agency for employment in a position for which he is
qualified before the receiving agency may make an appointment from
another source to that position.

(b) When one agency is replaced by another, each preference eligi-
ble employed in the agency to be replaced shall be transferred to the
replacing agency for employment in a position for which he is qualified
before the replacing agency may make an appointment from another
source to that position.

§3504. Preference eligibles; retention; physical qualifications;
waiver
In determining qualifications of a preference eligible for retention
in a position in the competitive service, an Executive agency, or the
government of the District of Columbia, the Civil Service Commission
or other examining agency shall waive—

(1) requirements as to age, height, and weight, unless the re-
quirement is essential to the performance of the duties of the
position ; and

(2) physical requirements if, in the opinion of the Commission
or other examining agency, after considering the recommendation
of an accredited physician, the preference eligible is physically
able to perform efliciently the duties of the position.

SUBCHAPTER II—RESTORATION AFTER ACTIVE DUTY
OR TRAINING DUTY

§ 3551. Restoration; Reserves and National Guardsmen

An em(floyee as defined by section 2105 of this title or an individual
employed by the government of the District of Columbia, permanent
or temporary indefinite, who is ordered to active duty or to duty under
sections 502-505 of title 32 as a Reserve of the armed forces or member
of the National Guard is entitled, on release from duty, to be restored
to the position held when ordered to duty.

SUBCHAPTER III—REINSTATEMENT OR RESTORATION
AFTER SUSPENSION OR REMOVAL FOR NATIONAL
SECURITY

§ 3571. Reinstatement or restoration; individuals suspended or re-
moved for national security

An individual suspended or removed under section 7532 of this title
may be t&astored to duty in the discretion of the head of the agency
concerned.

SUBCHAPTER IV—REEMPLOYMENT AFTER SERVICE
WITH AN INTERNATIONAL ORGANIZATION

§ 3581. Definitions
For the purpose of this subchapter—
1y = cy” means—
(A) an Executive agency;

65-300 O-67—30
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(B) a military department; and
(C; an employing authority in the legislative branch;

(2) “employee” means an employee in or under an agency;

(3) “international organization” means a public international
organization or international-organization preparatory commis-
sion in which the Government of the United States participates;

(4) “transfer” means the change of position by an employee
from an ag‘enn:{' to an international organization ; and

(5) “reemployment” means—

(A) the reemployment of an employee under section 3582
(a) of this title; or
(B) the reemployment of a Congressional employee with-
in 90 days from his separation from an international
organization;
following a term of employment not extendjng beyond the period
named by the head of the agency at the time of consent to transfer
or, in the absence of a named period, not extending beyond the
first 3 consecutive years after entering the employ of the inter-
national organization.

§ 3582. Rights of transferring employees

(a) An employee serving under an appointment not limited to 1
year or less who transfers to an international organization with the
consent of the head of his agency is entitled—

(1) to retain coverage, rights, and benefits under any system
established by law for the retirement of employees, if necessary
employee deductions and agency contributions in payment for the
coverage, rights, and benefits for the period of employment with
the international organization are currently deposited in the
system’s fund or depository; and the period during which cover-
age, rights, and benefits are retained under this paragraph is
deemed creditable service under the system;

(2) to retain coverage, rights, and benefits under chapter 87
of this title, if necessary employee deductions and agency contribu-
tions in ?ayment for the coverage, rights, and benefits for the
period of employment with the international organization are
currently deposited in the Employees’ Life Insurance Fund ; and
the period during which coverage, rights, and benefits are retained
under this paragraph is deemed service as an employee under
chagter 87 of this title;

(3) to retain coverage, rights, and benefits under subchapter
I of chapter 81 of this title, and for this purpose his employment
with the international organization is deemed employment by the
United States, but if he or his dependents receive from the inter-
national organization a ps%yment_, allowance, gratuity, payment
under an insurance policy for which the premium is wholly paid
by the international organization, or other benefit of any kind on
account of the same injury or death, the amount thereof is credited
against disability or death compensation, as the case may be, pay-
aEle under subchapter I of chapter 81 of this title; and

(4) to elect to retain to his credit all accumulated and current
accrued annual leave to which entitled at the time of transfer
which would otherwise be liguidaﬁed by a lump-sum payment.
On his request at any time before reemployment, he shall be paid
for the annual leave retained. If he receives a lump-sum pay-
ment and is reemployed within 6 months after transfer, he shall
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refund to the agency the amount of the Iumr})-mm payment. This
paragraph does not operate to cause a forfeiture of retained an-
nual leave following reemployment or to deprive an employee of
a lump-sum payment to which he would otherwise be entitled.
(b) An employee entitled to the benefits of subsection (a) of this
section, except a Congressional employee, is entitled to be reemployed
within 30 days of his application for reemployment in his former posi-
tion or a position of like seniority, status, and pay in the agency from
which he transferred, if—

(1) he is separated from the international organization within
3 years after entering on duty with the international organiza-
tion or within such shorter period as may be named by the head
of the agency at the time of consent to transfer; and

(2) he applies for reemployment not later than 90 days after
the separation.

On reemployment, he is entitled to the rate of basic pay to which he
would be entitled had he remained in the civil service. On mer‘;x(liploy—
ment, the agency shall restore his sick leave account biy credit or
charge, to its status at the time of transfer. The period of separation
caused by his employment with the international organization and the
period necessary to effect reemployment are deemed creditable serv-
ice for all appropriate civil service employment purposes. .
(c) This section applies only with respect to so much of a period
of employment with an international organization as does not exceed
3 years or such shorter period named by the head of the agency
at the time of consent to transfer, except that for retirement and in-
surance purposes this section continues to apply during the period
after separation from the international organization in which—

(1) an employee, except a Congressional employee, is properly
exercising or could exercise the reemployment right established
by subsection (b) of this section; or

(2) a Congressional employee is effecting or could effect a re-
employment,

During that reemployment period, the employee is deemed on leave
without pay for retirement and insurance purposes.

.(d) During the employee’s period of service with the international
organization, the agency contribution for retirement and insurance
purposes may be made from the appropriations or funds of the agency
from which the employee transferred.

§ 3583. Computations

A computation under this subchapter before reemployment is made
in the same manner as if the employee had received basic pay, or basic
pay plus additional pay in the case of a Con ional employee, at
the rate at which it would have been payable had the employee con-
tinued in the position in which he was serving at the time of transfer.

§ 3584. Regulations

The President may prescribe lations necessary to carry out
this subchapter and section 3343 of this title and to protect and assure
the retirement, insurance, leave, and reemployment rights and such
other similar civil service employment rights as he finds appropriate.
The regulations may provide for the exclusion of employees from the
application of this subchapter and section 8343 of this title on the basis
o? the nature and type of employment including excepted appoint-
ments of a confidential or policy-determining character, or conditions
pertaining to the employment including short-term appointments,
seasonal or intermittent employment, and part-time employment,
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Subpart C—Employee Performance
CHAPTER 41—TRAINING

4101. Definitions.

4102.
4103,

Exceptions; Presidential authority.
Establishment of training programs.

4104. Government facilities; use of.

4105.
4106.
4107.

Non-Government facilities ; use of.
Non-Government facilities; amount of training limited.
Non-Government facilities ; restrictions.

4108. Employee agreements; service after training.

4109.
4110.
4111.
4112,
4113.
4114.
4115,

Hxpenses of training.

Expenses of attendance at meetings.

Acceptance of contributions, awards, and other payments.
Absorption of costs within funds available.

Agency review of training needs; annual program reports.
Non-Government facilities; review of training programs.
Collection of training information.

4116. Training program assistance.

4117,

Administration.

4118, Regulations.

§ 4101. Definitions
For the purpose of this chapter—

{1):% cy”, subject to section 4102 of this title, means—

(A) an Executive department;

B) an independent establishment ;

%C) a Government corporation subject to sections 846-852
or 856-859 of title 81;

?D) the Library of Congress;

E) the Government Printing Office ; and

(F) the government of the District of Columbia;

(2) “employee”, subject to section 4102 of this title, means—

(A) an individual employed in or under an agency; and

(B) a commissioned officer of the Coast and Geodetic Sur-
vey;

(3) ?:Government” means the Government of the United States
and the government of the District of Columbia;

(4) “training” means the process of providing for and making
available to an employee, and placing or enrolling the employee
in, a planned, prepared, and coordinated program, course, cur-
riculum, subject, system, or routine of instruction or education, in
scientific, professional, technical, mechanical, trade, clerical, fiscal,
administrative, or other fields which are or will be directly re-
lated to the performance by the employee of official duties for the
Government, in order to increase the knowledge, proficiency, abil-
ity, skill, and qualifications of the employee in the performance
OF official duties;

(5) “Government facility” means propert{. owned or sub-
stantially controlled by the Government and the services of any
civilian and military personnel of the Government; and

(6) *“non-Government facility” means—

(A) the government of a State or of a territory or pos-
session of the United States including the Commonwealth of
Puerto Rico, and an interstate governmental organization, or
a unit, subdivision, or instrumentality of any of the foregoing;

(B) a foreign government or international organization,
or instrumentality of either, which is designated by the Presi-
dent as eligible to provide training under this chapter;



80 Srar. ] PUBLIC LAW 89-554—SEPT. 6, 1966

(C) a medical, scientific, technical, educational, research,
or I;Jrofassionnl institution, foundation, or organization;

(D) a business, commercial, or industria firm, corpora-
tion, partnership, proprietorship, or other organization;

(E) individuals other than civilian or military personnel
of the Government; and

(F') the services and property of any of the foregoing fur-
nishing the training.

§4102. Exceptions; Presidential authority
(a) (1) This chapter does not apply to—

(A) a corporation superﬂseg by the Farm Credit Adminis-
tration if private interests elect or appoint a member of the
board of directors;

( B; the Tennessee Valley Authority; or
(C) an individual (except a commissioned officer of the Coast
and Geodetic Survey) who is a member of a uniformed service
during a period in which he is entitled to pay under section 204
of title 37.
(2) This chapter (except sections 4110 and 4111) does not apply
to—

(A) the Foreign Service of the United States; or

(B) an individual appointed by the President (except a Post-
master), unless the individual is specifically designated by the
President for training under this chapter.

(b) The President, at any time in the public interest, may—

(1) except an agency or part thereof, or an employee or group
or class of employees therein, from this chapter or a provision
thereof (except this section) ; and

(2) withdraw an exception made under this subsection.

However, the President may not except the Civil Service Commission
from a provision of this c{mpter which vests in or imposes on the
Commission a function, duty, or responsibility concerning any matter
except the establishment, operation, and maintenance, in the same
capacity as other agencies, of training programs and plans for its
employees.

§ 4103. Establishment of fraining programs

In order to increase economy and efficiency in the operations of the
:fency and to raise the standards of performance by employees of
eir official duties to the maximum possible level of proficiency, the
head of each agency, in conformity with this chapter, shall establish,
operate, and maintain a program or programs, and a plan or plans
thereunder, for the training of employees in or under the agency by,
in, and through Government facilities and non-Government facilities.
Each program, and plan thereunder, shall—
(1) conform to the principles, standards, and related require-
ments contained in the regulations prescribed under section 4118
of this title;
(2) provide for adequate administrative control by appropriate
authority ; and
(3) provide for the encouragement of self-training by em-
ployees by means of appropriate recognition of resultant increases
1n proficiency, skill, and capacity.
Two or more agencies jointly may operate under a training program.
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§ 4104. Government facilities; use of
An agency program for the training of employees by, in, and
through Government facilities under this chapter shall—

(1) provide for training, insofar as practicable, by, in, and
through Government facilities under the jurisdiction or control
of the agency; and

(2) provide for the making by the agency, to the extent neces-
sary and appropriate, of agreements with other agencies in any
branch of the Government, on a reimbursable basis when re-
quested by the other agencies, for—

(A) use of Government facilities under the jurisdiction or
control of the other agencies in any branch of the Govern-
ment ; and

(B) extension to employees of the agency of training pro-
grams of other agencies.

§ 4105. Non-Government facilities; use of

(a) The head of an agency, without regard to section 5 of title 41,
may make agreements or other arrangements for the training of em-
ployees of the agency by, in, or through non-Government facilities
unt%)r ﬁ&hles chapter. Sk " : .

agency program for the training of employees by, in, and
thl('ough non—Gogernmg::t facilities undermﬁlis c:ha.gten)'r :311:1]1)l ’

(1) provide that information concerning the selection and
assignment of employees for training and the applicable training
limitations and restrictions be made available to employees of the
agency ; and

(2) give consideration to the needs and requirements of the
agency in recruiting and retaining scientific, professional, techni-
cal, and administrative emaloyees.

(¢) In order to protect the Government concamjn{; payment and
reimbursement of training expenses, each agency shall prescribe such
regulations as it considers necessary to implement the regulations pre-
scribed under section 4118(a) (8) of this title.

§ 4106. Non-Government facilities; amount of training limited

(a) The training of employees bgt in, and throuﬁh non-Government
facilities under this chapter is subject to the following limitations:

(1) The number of man-years of training for an agency in a
fiscal year may not exceed 1 percent of the total number of man-
years of civilian emiloymant for the agency in the same fiscal
year as disclosed by the agenc bud%ft estimates for the year.

(2) An employee having less than 1 year of current, con-
tinuous civilian service is not eligible for training unless the head
of his agency determines, under regulations prescribed under
section 4118 of this title, that training for the employee is in the
public interest.

(8) The time spent by an emgloyee in training may not exceed
1 year in the first 10-year period and in each subsequent 10-year

riod of his continuous or non-continuous civilian service in the

overnment.
The Civil Service Commission may prescribe other limitations, in
accordance with the provisions and purposes of this chapter, concern-
ing the time which may be spent by an employee in training.

(b) On recommendation of the head of an agency, the Commission
may waive, with res%act to that cy or part thereof or one or more
employees therein, all or any of the limitations covered by subsection
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(a) of this section, if the Commission determines that the application
of all or any of the limitations thereto is contrary to the public interest.
The Commission, in the public interest, may reimpose all or any of
the limitations so waived.

§ 4107. Non-Government facilities; restrictions

(a) Apfropriations or other funds available to an agency are not
available for payment for training an employee—

(1) by,in, or through a non-Government facility which teaches
or advocates the overthrow of the Government of the United
States by force or violence; or

(2) by or t,hrouﬁh an individual concerning whom determi-
nation has been made by a proper Government administrative or
investigatory authority that, on the basis of information or evi-
dence developed in investigations and procedures authorized b
law or Executive order, there exists a reasonable doubt of his
loyalty to the United States.

(b) This chapter does not authorize training an employee by, in,
or through a non-Government facility a substantial part of the activi-
ties of w%ﬂch 18—

(1) carrying on propaganda, or otherwise attempting, to influ-
ence legislation; or

(2) participating or intervening, including publishing or dis-
tributing statements, in a political campaign on behalf of a candi-
date for public office.

(¢) This chapter does not authorize the selection and assignment
of an employee for training by, in, or through a non-Government
incility, or t}t,ne payment or reimbursement of the costs of training,

or—

(1) the purpose of providing an opportunity to an employee
to obtain an academic degree in order to qualify for appointment
to a particular position for which the academic degree is a basic

uirement.; or
ru{Q) the sole purpose of providing an opportunity to an em-
ployee to obtain one or more academic degrees.

§ 4108. Employee agreements; service after training

(a) An employee selected for training by, in, or through a non-
Government facility under this chapter shall a%:-ee in writing with the
Government before assignment to training that he will—

(1) continue in the service of his agency after the end of the
training period for a period at least equal to three times the
length of the tmininﬁ period unless he is involuntarily separated
from the service of his agency; and

(2) pay to the Government the amount of the additional ex-
penses incurred by the Government in connection with his train-
ing if he is voluntarily separated from the service of his agency
be%ore the end of the period for which he has agreed to continue

in the service of his agency.
(b) The payment a.greec{;‘tl; under subsection (a) (2) of this section
may not be required of an employee who leaves the service of his
cy to enter into the service of another cy in any branch of the
overnment unless the head of the agency that authorized the training
notifies the employee before the effective date of his entrance into the
service of the other agency that payment will be required under this
section.
(¢) If an employee, except an employee relieved of liability under
subsection (b) of this section or section 4102(b) of this title, fails to
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fulfill his agreement to pay to the Government the additional expenses
incurred by the Goven?m{mt in connection with his training, a sum
equal to the amount of the additional expenses of training is recover-
able by the Government from the employee or his estate by—

(1) setoff against accrued pay, compensation, amount of retire-
ment credit, or other amount due the employee from the Govern-
ment ; and

(2) such other method as is provided by law for the recovery of
amounts owing to the Government.

The head of the agency concerned, under the regulations prescribed
under section 4118 of this title, may waive in whole or in part a right
of recovery under this subsection, if it is shown that tﬁe recovery
would be against equity and good conscience or against the public in-
terest.

§ 4109. Expenses of training
(a) The head of an agency, under the regulations prescribed under
section 4118 (a) (8) of this title and from appropriations or other funds
available to the agency, may—
(1) (E;y all or a part of the paly (except overtime, holiday, or
night differential pay) of an employee of the agency selected and
assigned for training under this chapter, for the period of train-

ing; an

i%2) pay, or reimburse the employee for, all or a part of the neces-
sary expenses of the training, without regard to section 529 of
title 31, including among the expenses the necessary costs of—
( A) travel and per diem instead of subsistence under sub-
chapter I of chapter 57 of this title or, in the case of commis-
sioned officers of the Coast and Geodetic Survey, sections
404 and 405 of title 37, and the Joint Travel Regulations for

the Uniformed Services;

B) transportation of immediate family, household goods
and personal effects, packing, crating, temporarily storing,
draying, and unpacking under section 5724 of this title or, In
the case of commissioned officers of the Coast and Geodetic
Survey, sections 406 and 409 of title 37, and the Joint Travel
Regulations for the Uniformed Services, when the estimated
costs of transportation and related services are less than the
estimated aggregate per diem payments for the period of
training;

?C) tuition and matriculation fees;

D) library and laboratory services;

(E) purchase or rental of books, materials, and supplies;
an

(F) other services or facilities directly related to the train-
ing of the employee.

(b) The expenses of training do not include membership fees ex-
cept to the extent that the fee is a necessary cost directly related to the
training itself or that payment of the fee is a condition precedent to
undergoing the training.

§ 4110. Expenses of attendance at meetings

Appropriations available to an agency for travel expenses are avail-
able for expenses of attendance at meetings which are concerned with
the functions or activities for which the appropriation is made or
which will contribute to improved conduct, supervision, or manage-
ment of the functions or activities.
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§ 4111. Acceptance of contributions, awards, and other payments

(a) To the extent authorized by regulation of the President, con-
tributions and awards incident to training in non-Government facili-
ties, and payment of travel, subsistence, and other expenses incident
to attendance at meetings, may be made to and accepted by an em-
ployee, without regard to section 209 of title 18, ig the contribu-
tions, awards, and a{ments are made by an organization determined
by the Secretary of the Treasury to be an organization described by
section 501 (¢) (3) of title 26 which is exempt from taxation under sec-
tion 50%&) of title 26.

(b) When a contribution, award, or payment, in cash or in kind,
is made to an employee for travel, subsistence, or other expenses under
subsection (a) of this section, an appro]ﬁriate reduction, under regula-
tions of the Director of the Bureau of the Budget, shall be made from
payment by the Government to the employee for travel, subsistence, or
other expenses incident to training in a non-Government facility or to
attendance at a meeting.

§ 4112, Absorption of costs within funds available

(a) The Director of the Bureau of the Budget, to the extent he
considers practicable, shall provide by lation for the absorption
of the costs of the training programs :l%u plans under this chapter
by the respective agencies from applicable appropriations or funds
available for each fiscal year.

(b) Subsection (a) of this section may not be held or considered to
require—

(1) the separation of an individual from the service by redue-
tion 1n force or other personnel action; or

(2) the placement of an individual in a leave-without-pay
status.

§ 4113. Agency review of training needs; annual program reports

(a) The head of each agency, at least once every 3 years, shall
review the needs and requirements of the agency for the training of
employees under its jurisdiction. The Civil Seryice Commission, on
request of an agency, may assist the agency with the review. In-
formation obtained or developed in a review shall be made available
to the Commission at its request.

(b) Each agency shall report annually to the Commission, at such
times and in such form as the Commission prescribes, on its programs
and plans for the training of employees under this chapter. e report
shall set forth—

(1) such information concerning the expenditures of the agency
in connection with training as the Commission considers appro-
priate;

(2) the name of each employee of the agency, except a student
participating in a cooperative educational program, who, during
the period covered by the report, received training by, in, or
through a non-Government facility for more than 120 C{& s; the
grade, title, and primary duties of the position held by the em-
ployee; the name of the non-Government facility from which the
training was received ; the nature, length, and cost of the train-
ing to the Government; and the relationship of the training to
official duties;

(3) the name of each employee of the agency who received a
contribution or award under section 4111(a) of this title during
the period covered by the report;
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(4) a statement concerning the value of the training to the
agency;

(5) estimates of the extent to which economies and improved
operations have resulted from the training; and

(6) such other information as the agency or the Commission
considers appropriate,

§ 4114. Non-Government facilities; review of training programs
The Civil Service Commission, at the times and to the extent it
considers necessary, shall review the operations, activities, and related
transactions of each agency in connection with each agency program,
and plan thereunder, for the training of its emgloyeea ¥, in, and
through non-Government facilities under this chapter in order to
detenininq v}vlheﬁher the operatignsf acti\r}iltias, and mlate-til transa,ction;
comply with the programs and plans, the provisions and purposes o
this chapter, and the principles,P sta:?dards{, and related o uirements
contained in the regulations prescribed under section 4118 of this title.
Each agency, on request of the Commission, shall cooperate and assist
in the review. Ifthe Commission finds that noncomphance exists in an
agency, the Commission, after consultation with the agency, shall
certify to the head of the a.fgency its recommendations for change of
actions and procedures. If, after a reasonable time for placing its
recommendations in effect, the Commission finds that noncompliance
continues to exist in the agency, the Commission shall report the
finding to the President for such action as he considers appropriate.

§ 4115. Collection of training information

The Civil Service Commission, to the extent it considers appropriate
in the public interest, may collect information concerning training

rograms, plans, and the methods inside and outside the Government.
g‘he Commission, on request, may make the information available to
an agency and to Congress.
§ 4116. Training program assistance

The Civil Service Commission, on request of an agency, shall advise
and assist in the establishment, operation, and maintenance of the
training fprog'rsu.ns and plans of the agencf; under this chapter, to the

extent of its facilities and personnel available for that purpose.

§ 4117. Administration

The Civil Service Commission has the responsibility and authority
for effective promotion and coordination of the tralning programs
under this chapter and training operations thereunder. The func-
tions, duties, and responsibilities of the Commission under this chapter
are subject to supervision and control by the President and review by
Congress.
§ 4118. Regulations

(a) The Civil Service Commission, after considering the needs and
requirements of each agency for training its employees and after con-
sulting with the agencies principally concerned, shall prescribe regu-
lations containing the principles, standards, and related requirements
for the programs, and plans thereunder, for the training of employees
under this chapter, including requirements for coordination of and
reasonable uniformity in the agency training programs and plans.
The regulations shall provide for the maintenance of necessary infor-
mation concerning the general conduct of the training activities of
each agency, and such other information as is necessary to enable the
President and Congress to discharge effectively their respective duties
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and responsibilities for supervision, control, and review of these train-
ing programs. The regulations also shall cover—

(1) requirements concerning the determination and continuing
review by each agency of its training needs and requirements;

: (2) the scope and conduct of the agency training programs and
plans;

(3) the selection and assignment of employees of each agency
for training;

(4) the use in each agency of the services of employees who
have undergone training;

(5) the evaluation of the results and effects of the training
programs and plans;

(6) the interchange of training information among the
agencies;

(7) the submission of reports by the agencies on results and
effects of training programs and plans and economies resultin
therefrom, including estimates of costs of training by, in, an
through non-Government facilities;

(8) requirements and limitations necessary with respect to pay-
ments and reimbursements in accordance with section 4109 of
this title; and

(9) other matters considered appropriate or necessary by the
Commission to carry out the provisions of this chapter.

(b) In addition to the matters set forth by subsection (a) of this
section, the regulations, concerning training of employees by, in, or
through non-Government facilities, shall—

(1) prescribe general policies governing the selection of a non-
Government facility to provide training;

(2) authorize training of employees only after the head of the
agency concerned determines that adequate training for employees
by, in, or through a Government facility is not reasonably avail-
agfa, and that consideration has been given to the existing or
reasonably foreseeable availability and use of fully trained
employees; and

(3) prohibit training an employee for the purpose of filling a
position by promotion if there 1s in the agency concerned another
employee, of e&ual ability and suitability, fully qualified to fill
the position and available at, or within a reasonable distance from,
the place where the duties of the position are to be performed.

(¢) The Commission, in accordance with this chapter, may revise,
supplement, or abolish regulations prescribed under this section, and
preseribe additional regulations,

(d) This section does not authorize the Commission to preseribe the
types and methods of intra-agency training or to regulate the details
of intra-agency training programs.

CHAPTER 43—PERFORMANCE RATING

4301. Definitions.

4302, Performance-rating plans; establishment of.
4303. Performance-rating plans; requirements for.
4304, Ratings for performance,

4305. Review of ratings.

4308. Performance-rating plans; inspection of.
4307. Other rating procedures prohibited.

4308, Regulations.
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§ 4301. Definitions
For the purpose of this chapter—
(1) “agency” means—
(A) an Executive agency;
(B) the Administrative Office of the United States Courts;
(C) the Library of Congress;
(D) the Botanic Garden;
E) the Government Printing Office; and
F) the government of the District of Columbia;
but does not include—

(1) the Tennessee Valley Authority;

(i1) the postal field service;

(ii1) the Foreign Service of the United States;

(iv) the Atomic Energy Commission;

v) the Central Intelligence Agency;
vi) the National Security Aﬁancy; or
vil) a Government controlled corporation; and
(2) “employee” means an individual employed in or under
an agency, but does not include—

(A) a physician, dentist, nurse, or other emplo ee in the
Department of Medicine and Surgery, Veterans’ Administra-
tion, whose pay is fixed under chapter 73 of title 38;

(B) an employee outside the continental United States
who is paid in accordance with local native prevailing wage
rates for the area in which employed;

(C) a civilian officer or member of a crew of a vessel
operated by the Department of the Army or the Department
of the Navy;

(D) an individual employed by the government of the
Distriet of Columbia whose pay is not fixed under chapter
51 and subchapter 111 of chapter 53 of this title; or

h(E) la. hearing examiner appointed under section 3105 of
this title.

§ 4302. Performance-rating plans; establishment of

For the purpose of recognizing the merits of employees and their
contributions to efficiency and economy in the Federal service, each
agency shall establish and use one or more performance-rating plans
for evaluating the work performance of its employees.

§ 4303. Performance-rating plans; requirements for
Each performance-rating plan shall be as simple as possible and
shall provide—
(1) that performance requirements be made known to all em-
loyees;
i (%) that performance of the employee be fairly appraised in
relation to the requirements;
(8) for use of appraisals to improve employee performance;
(4) for strengthening supervisor-employee relatmnshiﬁs; and
(5) that each employee be kept currently advised of his per-
formance and promptly notified of his performance rating.

§ 4304. Ratings for performance
(a) Each performance-rating plan shall provide for ratings repre-
senting at least—
(1) satisfactory performance;
(2) unsatisfactory performance; and
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(3) outstanding performance.

(b) An employee may be rated unsatisfactory only after a 90-day
advance warning and after a reasonable opportunity to demonstrate
satisfactory performance. A performance rating of unsatisfactory
is a basis for removal from the position in which the performance was
unsatisfactory.

(¢) A performance rating of outstanding may be given only when
all aspects of performance not only exceed normal requirements but
are outstanding and deserve special commendation.

§ 4305. Review of ratings

(a) An agency, on request of an employee of that agency, shall
prov;de one impartial review of the performance rating of the
employee.

(b) Each agency shall establish one or more boards of review of
equal jurisdiction to consider and pass on the merits of performance
ratings under rating plans established under this chapter. Each
board of review shall have three members, one member designated by
the head of the agency, one member designated by the employees of
the agency in the manner prescribed by the Civil Service Commission,
and one member, who serves as chairman, designated by the Com-
mission. Alternate members are designated in the same manner as
their respective principals.

(¢) In addition to the review under subsection (a) of this section,
an employee with a current performance rating of less than satisfac-
tory, on written appeal to the chairman of the appropriate board of
review established under subsection (b) of this section, is entitled to
a hearing and decision on the merits of the appealed rating. If an
employee with a current performance rating of satisfactory has not

uested and obtained review of the rating under subsection (a) of
this section, he is entitled, on written appeal to the chairman of the
appropriate board of review established under subsection (b) of this
section, to a hearing and decision on the merits of the appealed rating.

(d) At the hearing the appellant, or his designated representative,
and representatives of the agency are entitled to submit pertinent
information orally or in writing, and to hear or examine, and reply to,
information submitted by others. After the hearing, the board of
review shall confirm the appealed rating or make such change as it
considers proper.

§ 4306. Performance-rating plans; inspection of

(a) The Civil Service Commission shall inspect the administration
of performance-rating plans by each agency to determine compliance
with the requirements of this chapter and the regulations preseribed
thereunder.

(b) When the Commission determines that a performance-rati
plan does not meet the raguirements of this chapter and the regula-
tions prescribed thereunder, the Commission, after notice to the
agency giving the reasons, may revoke its approval of the plan.

r revocation, the performance-rating plan and any current ratin
thereunder are inoperative, and the agency thereafter shall use a
performance-rating plan prescribed by the Commission.

§ 4307. Other rating procedures prohibited

An employee may not be given a performance rating, regardless of
the name given to the rating, and a rating may not. be used as a basis
for any action, except under a performance-rating plan approved by
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the Civil Service Commission as meeting the requirements of this
chapter.

§ 4308. Regulations
The Civil Service Commission may prescribe regulations necessary
for the administration of this chapter.

CHAPTER 45—INCENTIVE AWARDS

Sec.

4501. Definitions.

4502. General provisions.

4503, Agency awards.

4504. Presidential awards.

4505. Awards to former employees.
4506. Regulations,

§ 4501. Definitions
For the purpose of this chapter—
(1) “agency” means—
(fﬁe an Executive agency;
EB; the Administrative Office of the United States Courts;
C) the Library of Congress;
D) the Office of the Architect of the Capitol ;
E) the Botunic Garden;
F) the Government Printing Office; and
(G) the fovermnent of the District of Columbia;
but does not include—
(1) the Tennesse Valley Authority; or
(i1) the Central Bank for Cooperatives;
(2) “employee” means— . ol
fiA) an employee as defined by section 2105 of this title;
an
(B) an individual employed by the government of the
Distrgct. of Columbia; aa:u}J
(3) “Government” means the Government of the United States
and the government of the District of Columbia.

§ 4502. General provisions

(a) Except as provided by subsection (b) of this section, a cash
award under this cﬂagter may not exceed $5,000.

(b) When the head of an agency certifies to the Civil Service Com-
mission that the su ion, invention, superior accomplishment, or
other meritorious effort for which the award is proposed is highly
exceptional and unusually outstanding, a cash award in excess of
$5,000 but not in excess oiy $25,000 may be granted with the approval
of the Commission.

(¢) A cash award under this chapter is in addition to the regular
pay of the recipient. Acceptance of a cash award under this chapter
constitutes an agreement that the use by the Government of an idea,
method, or device for which the award is made does not form the basis
of a further claim of any nature against the Government by the em-
ployee, his heirs, or assigns,

(d) A cash award to, and expense for the honorary recognition of,
an employee may be paid from the fund or appropriation available
to the activity primarily benefiting or the various activities benefiting.
The head of tlllje agency concerned determines the amount to be paid
by each activity for an agency award under section 4503 of this title.

e President determines the amount to be paid by each activity for a
Presidential award under section 4504 of this title,
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§ 4503. Agency awards

The head of an agency may pay a cash award to, and incur neces-
sary expense for the honorary recognition of, an employee who—

(1) by his suggestion, invention, superior accomplishment, or
other personal effort contributes to LE: efficiency, economy, or
other improvement of Government operations; or

(2) performs a special act or service in the public interest in
connection with or related to his official employment.

§ 4504. Presidential awards

The President may pay a cash award to, and incur necessary expense
for the honorary recognition of, an employee who—

(1) by his su ion, invention, superior accomplishment, or
other personal effort contributes to the efficiency, economy, or
other improvement of Government operations; or

(2) performs an exceptionally meritorious ial act or service
in the public interest in connection with or related to his official
employment.

A Presidential award may be in addition to an agency award under
section 4503 of this title.

§ 4505. Awards to former employees

An agency may pay or grant an award under this chapter notwith-
standing the death or separation from the service of the employee
concerned, if the suggestion, invention, superior accomplishment, other
personal effort, or special act or service in the public interest for which
the award is proposed was made or performed while the employee
was in the employ of the Government,

§ 4506. Regulations

The Civil Service Commission may prescribe regulations and in-
structions under which the agency awards program set forth by this
chapter shall be carried out.

SUBPART D—PAY AND ALLOWANCES
CHAPTER 51—CLASSIFICATION

Bee.

5101. Purpose.

5102, Definitions ; application.

5103. Determination of applicability.

5104. Basis for grading positions.

5105. Standards for classification of positions.

5106. Basis for classifying positions.

5107, Classification of positions.

5108. Classification of positions at GS-16, 17, and 18.
5109. Positions classified by statute.

5110. Review of classification of positions.

5111. Revocation and restoration of authority to classify positions.
5112, General authority of the Civil Service Commission.
5113. Classification records.

5114. Reports; positions in GS-16, 17, and 18.

5115. Regulations.

§ 5101. Purpose
It is the purpose of this chapter to provide a plan for classification
of positions whereby—
1) in determining the rate of basic pay which an employee
wnmﬁv)ﬁ inciple of equal pay for substantiall 1
the principle o ua or substantially equa
work will bepfollogad; an?lq S sl
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(B) variations in rates of basic pay paid to different
employees will be in proportion to substantial differences in
the difficulty, responsibility, and qualification requirements
of the work performed and to the contributions of employees
to efficiency and economy in the service; and

(2) individual positions will, in accordance with their duties,
responsibilities, and qualification requirements, be so grouped and
identified by classes and grades, as defined by section 5102 of this
title, and the various classes will be so described in published
standards, as provided by section 5105 of this title, that the result-
ing position-classification system can be used in all phases of per-
sonnel administration.

§ 5102. Definitions; application
(a) For the purpose of this chapter—
(1) “agency” means—
A) an Executive agency;
C (B) the Administrative Office of the United States

ourts;
C) the Library of Congress;
D) the Botanic Garden;
E) the Government Printing Office;
F) the Office of the Architect of the Capitol; and
G) the government of the District of Columbia;

but does not include—

fi) a Government controlled corporation;
i1) the Tennessee Valley Authority;

%iii) The Alaska Railroad;
iv) the Virgin Islands Corporation;

(v) the Atomic Energy Commission;

(v1) the Central Intelligence Agency;

évh) the Panama Canal Company; or

viil) the National Security Agency, Department of
Defense;

(2) “employee” means an individual employed in or under an
agency; -

(3) “position” means the work, consisting of the duties and
responsibilities, assignable to an employee;

4) “class” or “class of positions” includes all positions which
are suﬂiciently similar, as.to—

(A) kind or subject-matter of work;

(B) level of difficulty and responsibility ; and

(C) the qualification requirements of the work;

to warrant similar treatment in personnel and pay administra-
tion; and

(5) “grade” includes all classes of positions which, although
different with respect to kind or subject-matter of work, are suf-
ficiently equivalent as to—

(A) level of difficulty and responsibility ; and

(B) level of qualification requirements of the work;

to warrant their inclusion within one range of rates of basic
ay in the General Schedule. g
(I:S Except as provided by subsections (¢) and (d) of this section,
this chapter applies to all civilian positions and employees in or
under an agency.
(¢) This chapter does not apply to—

(1) employees in the postal field service whose pay is fixed

under chapter 45 of title 39;
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(2) employees in the Foreign Service of the United States
whose pay is fixed under chapter 14 of title 22; and positions in
or under the Department of State which are—

(A) connected with the representation of the United
States to international organizations; or

(B) specifically exempted by statute from this chapter or
other classification or pay statute;

(8) physicians, dentists, nurses, and other employees in the
Department of Medicine and Surgery, Veterans’ Administration,
whose pay is fixed under chapter 73 of title 38;

(4) teachers, school officials, and employees of the Board of
Education of the District of Columbia whose pay is fixed under
chapter 15 of title 31, District of Columbia Code; and the chief
judge and the associate judges of the District of Columbia Court
of éeneml Sessions, the District of Columbia Court of Appeals,
and the Juvenile Court, of the District of Columbia;

(5) members of the Metropolitan Police, the Fire Department
of the District of Columbia, the United States Park Police, and
the White House Police;

6) lighthouse keepers and civilian employees on lightships
and vessels of the Coast Guard whose pay is fixed under section
432 (f) and (g) of title 14;

(7 em;iloyees in recognized trades or crafts, or other skilled
mechanical crafts, or in unskilled, semiskilled, or skilled manual-
labor occupations, and other employees including foremen and
supervisors in positions having trade, craft, or laboring ex-
perience and knowledge as the paramount requirement, and em-
ployees in the Bureau of Engraving and Printing whose duties
are to perform or to direct manual or machine operations requir-
ing special skill or experience, or to perform or direct the count-
ing, examining, sorting, or other verification of the product of
manual or machine operations;

(8) officers and members of crews of vessels;

g) employees of the Government Printing Office whose pay
is fixed under section 40 of title 44 ;

(10) civilian professors, lecturers, and instructors at the Naval
War College and the Naval Academy whose pay is fixed under
sections 6952 and 7478 of title 10; senior professors, professors,
associate and assistant professors, and instructors at the Naval
Postgraduate School whose pay is fixed under section 7044 of title
10; and the Academic Dean of the Postgraduate School of the
Naval Academy whose pay is fixed under section 7043 of title 10;

(11) aliens or noncitizens of the United States who occupy
positions outside the United States;

(12) (A) employees of an agency who are stationed in the
Canal Zone; and

(B) on approval by the Civil Service Commission of the request
of an agency which has emi)loyees stationed in both the Republic
of Panama and the Canal Zone, employees of the agency who are
stationed in the Republic of Panama;

(13) employees who serve without pay or at nominal rates of

ay 3
" {14) employees whose pay is not wholly from appropriated
funds of the United States, except that with respect to tl‘:e Vet-
erans’ Canteen Service, Veterans’ Administration, this paragraph
applies only to employees necessary for the transaction of the busi-

65-300 O-67—31
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ness of the Service at canteens, warehouses, and storage depots
whose employment is authorized by section 4202 of title 38;

(15) employees who dpay is fixed under a cooperative agree-
ment between the United States and—

(A? a State or territory or possession of the United States,
or political subdivision thereof; or

(%) an individual or organization outside the service of
the Government of the United States;

(16) student nurses, medical or dental interns, residents-in-
training, student dietitians, student physical therapists, student
occupational therapists, and other student employees, assigned or
attached to a hospital, clinie, or laboratory primarily for train-
ing purposes, whose pay is fixed under subchapter V of chapter
53 of this title or section 4114 of title 38;

(17) inmates, patients, or beneficiaries receiving care or treat-
ment or living in Government agencies or institutions;

. (18) experts or consultants, when employed temporarily or
intermittently in accordance with section 8109 of this title;

(19) emargen? or seasonal employees whose employment is of
uncertain or purely temporary duration, or who are employed for
brief periods at intervals;

(20) employees employed on a fee, contract, or piece work

asis;

(21) employees who may lawfully perform their duties con-
currently with their private profession, business, or other employ-
ment, and whose duties require only a portion of their time, when
it is impracticable to ascertain or anticipate the proportion of
gme devoted to the service of the Government of the United

tates;

(22) “teachers” and “teaching positions” as defined by sec-
tion 901 of title 20;

(23) examiners-in-chief and designated examiners-in-chief in
the Patent Office, Department of Commerce;

(24) temporary positions in the Bureau of the Census estab-
lished under section 23 of title 13, and enumerator positions in
the Bureau of the Census; or

(25) positions for which rates of basic pay are individually
fixed, or expressly authorized to be fixed, by other statute, at
or in excess of the maximum rate for GS-18.

(d) This chapter does not apply to an emgloyee of the Office of
the Architect of the Capitol whose pay is fixed by other statute. Sub-
section (c) of this section, except paragraph (7), does not apply to
the Office of the Architect of the Capitol.

§5103. Determination of applicability

The Civil Service Commission shall determine finally the a}iplic&
bility of section 5102 of this title to specific positions and employee:
except for positions and employees in the Office of the Architect o
the Capitol.
§ 5104. Basis for grading positions

The General Schedule, the symbol for which is “GS”, is the basie

ay schedule for positions to which this chapter applies. The General
gchedule is djvi(K:is into 18 grades of difficulty and responsibility of
work, as follows:

(1) Grade GS-1 includes those classes of positions the duties
of which are to perform, under immediate supervision, with little
or no latitude for the exercise of independent judgment—

(A) the simplest routine work in office, business, or fiscal
operations; or
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(B) elementary work of a subordinate technical character

in a professional, scientific, or technical field. )
(2) Grade GS-2 includes those classes of positions the duties
of which are— :

(A) to perform, under immediate supervision, with
limited latitude for the exercise of independent judgment,
routine work in office, business, or fiscal operations, or com-
¥urab1e subordinate technical work of limited scope in a pro-

essional, scientific, or technical field, requiring some train-
ing or experience; or
B) to perform other work of equal importance, difficulty,
and responsibility, and requiring comparable qua’liﬁcations.
(8) Grade GS-3 includes those classes of positions the duties
of which are—

(A) to perform, under immediate or general supervision,
somewhat gﬂicult and responsible work 1n office, business, or
fiscal operations, or comfparable subordinate technical work
of limited scope 1n a professional, scientific, or technical field,
requiring in either case— X

1) some training or experience;

i1) working knowledge of a special subject matter; or

ii1) to some extent the exercise of independent judg-
ment in accordance with well-established policies, pro-
cedures, and techniques; or )

(B) to perform other work of equal importance, difficulty,
and responsibility, and requiring comparable qualifications.

(4) Gra'le GS—4 includes those classes of positions the duties of
which are—

(A) to perform, under immediate or general supervision,
moderately difficult and responsible work in office, business, or
fiscal operations, or comparable subordinate technical work
in a pmfessionn.,l, scientific, or technical field, requiring in
either case—

(i) a moderate amount of training and minor super-
vis(q‘ or other e .erierﬁ; - : i s
ii) good wor owledge of a special subject
matter or a limited ﬁEld of office, laboratory, angmeerfng,
scientific, or other procedure and practice; and
(iii) the exercise of independent judgment in accord-
ance with well-established policies, procedures, and tech-
niques; or
B) to perform other work of equal importance, difficulty,
and responsibility, and requiring comparable qualifications.
(5) Grade GS-5 includes those classes of positions the duties of
which are—

(A) to perform, under general supervision, difficult and
responsible work in office, business, or 1 administration, or
comparable subordinate technical work in a professional,
scientific, or technical field, requiring in either case—

( _13 considerable training and supervisory or other ex-
perience
(ii) broad workinﬁoknowledga of a special subject
matter or of office, laboratory, engineering, scientific, or
other procedure and practice; and
" E’1((1111}) the exercise of independent judgment in a limited
]
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(B) to perform, under immediate supervision, and with
little opportunity for the exercise of independent judgment,
simple and elementary work requiring professional, scientific,
or technical training; or

(C) to perform other work of equal importance, difficulty,
and responsibility, and requiring comparable qua’liﬁcatmns.

(6) Grade GS-6 includes those classes of positions the duties of
which are—

(A) to perform, under general supervision, difficult and
responsible work in office, business, or fiscal ac’lministration,
or comparable subordinate technical work in a professional,
scientific, or technical field, requiring in either case—

(ii considerable training and supervisory or other

experience;

(ii) broad working knowledge of a special and com-
plex subject matter, procedure, or practice, or of the
principles of the ﬁrofession, art, or science involved ; and

(iii) to a considerable extent the exercise of independ-
ent judgment; or

B) to perform other work of equal importance, difficulty,

and responsibility, and requiring comparable qualifications.

(7) Grade GS-T includes those classes of positions the duties
of which are—

(A) to perform, under general supervision, work of con-
siderable difficulty and responsibility along special technical
or supervism?v lines in office, business, or fiseal administration,
or comparable subordinate technical work in a professional,
scientific, or technical field, requiring in either case—

(i} considerable specialized or supervisory training
and experience ;

(ii) comprehensive working knowledge of a special
and complex subject matter, procedure, or practice, or
of the principles of the profession, art, or science in-
volved ; and

(iii) to a considerable extent the exercise of independ-
ent judgment ;

(B) under immediate or general supervision, to perform
somewhat difficult work requiring—

Ei) professional, scientific, or technical training; and

il) to a limited extent, the exercise of independent
technical judgment ; or

t(iC) to perform other work of equal importance, difficulty,
and responsibility, and requiring comparable qualifications.

(8) Grade GS-8 includes those classes of positions the duties
of which are—

(A) to perform, under general supervision, very difficult
and responsible work along special technical or supervisory
lines in office, business, or fiscal administration, requiring—

(i) considerable specialized or supervisory training
and experience;

(ii) comprehensive and thorough working knowledge
of a speciu.Ezed and complex subject matter, procedure,
or practice, or of the principles of the profession, art, or
science involved ; and _

(ii1) to a considerable extent the exercise of independ-
ent judgment ; or
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&B) to perform other work of equal importance, difficulty,
~and responsibility, and requiring comparable qualifications.

(9) Grade GS-9 includes those classes of positions the duties
of which are—

&A) to perform, under general supervision, very difficult
and responsible work along special technical, supervisory,
or administrative lines in office, business, or fiscal admin-
istration, requiring—

(i) somewhat extended specialized training and con-
siderable s‘g:acialized, supervisory, or administrative ex-

rience which has demonstrated capacity for sound
independent work;

&h) thorough and fundamental knowledge of a special
and complex subject matter, or of the profession, art,
or science involved ; and

(iii) considerable latitude for the exercise of independ-
ent judgment ;

(B) with considerable latitude for the exercise of inde-
pendent judgment, to perform moderately difficult and re-
sponsible work, requiring—

(i) professional, scientific, or technical training equiv-
alent to that represented by graduation from a college
or university of recognized standing; and

fii) considerable additional professional, scientific, or

ical training or experience which has demonstrated
capacity for sound indaiendent work; or

&C) to perform other work of equal importance, difficulty,
and responsibility, and requiring comparable qualifications.

(10) Grade GS-10 includes those classes of positions the duties
of which are—

&A) to perform, under general su]l)ervision, highly difficult
and responsible work along special technical, supervisory,
or administrative lines in office, business, or fiscal administra-
tion, requiring—

(1) somewhat extended specialized, supervisory, or
administrative training and experience which has dem-
onstrated capacity for sound ind:lpendent work ;

Sii) thorough and fundamental knowledge of a spe-
cialized and complex subject matter, or of the profession,
art, or science involved ; and

iii) considerable latitude for the exercise of inde-

]fendent judgment ; or

) to perform other work of equal importance, difficulty,

and responsibility, and recilirin comparable qualifications.

(11) Grade GS-11 includes those classes of positions the duties
of which are—

A) to perform, under general administrative supervision
and with wide latitude for the exercise of independent judg-
ment, work of marked difficulty and responsibility along
special technical, supervisory, or administrative lines in office,
business, or fiscal administration, requiring—

(i) extended specialized, su isory, or administrative
training and experience which has demonstrated impor-
tant attainments and marked capacity for sound inde-
pendent action or decision; and
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(ii) intimate gmsp of a specialized and complex sub-
ject matter, or of the profession, art, or science involved,
or of administrative work of marked difficulty ;

(B) with wide latitude for the exercise of independent
judgment, to perform responsible work of considerable diffi-
culty requiring somewhat extended professional, scientific, or
technical training and experience which has demonstrated
important attainments and marked capacity for independent
work; or

(C) to perform other work of equal importance, difficulty,
and responsibility, and requiring comparable qualifications.

(12) Grade GS-12 includes those classes of positions the duties
of which are—

(A) to perform, under general administrative supervi-
sion, with wide latitude for the exercise of independent judg-
ment, work of a very high order of difficulty and respon-
sibility along special technical, supervisory, or administrative
lines in office, business, or fiscal administration, requiring—

(i) extended specialized, supervisory, or administra-
tive training and experience which has demonstrated
leadership and attainments of a high order in specialized
or administrative work; and

(ii) intimate grasp of a specialized and complex sub-

Ig'ect matter or of the profession, art, or science involved ;

(I3) under eral administrative supervision, and with
wide latitude %gg the exercise of independent judgment, to
serform professional, scientific, or technical work of marked

ifficulty and responsibility requiring extended professional,
scientific, or technical training and experience which has
demonstrated leadership and attainments of a high order in
professional, scientific, or technical research, practice, or ad-
ministration; or

(C) to perform other work of equal importance, difficulty,
and redponsibility, and requiring comparable qualifications.

(13) Grade GS-13 includes those classes of positions the duties
of which are—

(A) to perform, under administrative direction, with wide
latitude for the exercise of independent judgment, work of
unusual difficulty and responsibility along special technical,
supervisory, or administrative lines, requiring extended spe-
cialized, supervisory, or administrative training and experi-
ence which has demonstrated leadership and marked attain-
ments;

(B) to serve as assistant head of a major organization in-
volving work of comparable level within a bureau;

(C) to perform, under administrative direction, with wide
latitude for the exercise of independent judgment, work of
unusual difficulty and responsibility requiring extended pro-
fessional, scientific, or technical training and experience
which has demonstrated leadership and marked attainments
in professional, scientific, or technical research, practice, or
administration; or

(D) to perform other work of equal importance, difficulty,
and responsibility, and requiring comparable qualifications.

(14) Grade GS-14 includes those classes of positions the duties
of which are—

(A) to perform, under general administrative direction,
with wide latitude for the exercise of independent judgment,
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work of exceptional difficulty and responsibility along special
technical, supervisory, or administrative lines which l%s.s dem-
onstrated leadership and unusual attainments;

(B) to serve as head of a major organization within a
bureau involving work of comparable level;

(C) to plan and direct or to plan and execute major pro-
fessional, scientific, technical, adgnin.istmtive, fiscal, or other
specialized programs, requiring extended training and ex-
perience which has demonstrated leadership and unusual
attainments in professional, scientific, or technical research,
practice, or administration, or in administrative, fiscal, or
other specialized activities; or

D) to perform consulting or other professional, scientific,
technical, administrative, fiscal, or other specialized work of
equal importance, difficulty, and responsibility, and requiring
comparable qualifications.

(15) Grade GS-15 includes those classes of positions the
duties of which are—

(A) to perform, under l‘_general administrative direction,
with very wide latitude for ‘the exercise of independent
judgment, work of outstanding difficulty and responsibility
alon, s};:ecial technical, supervisory, or administrative lines
which has demonstrated leadership and exceptional attain-
ments;

(B) to serve as head of a major organization within a
bureau involving work of comparable level ;

(C) to plan and direct or to plan and execute specialized
programs of marked difficulty, responsibility, and national
significance, along professional, seientific, tecfmica], admin-
istrative, fiscal, or other lines, requiring extended training
and experience which has demonstrated leadership and un-
usual attainments in professional, scientifie, or technical re-
search, practice, or administration, or in administrative,
fiscal, or other specialized activities; or

(D) to perform consulting or other professional, scientific,
technical, administrative, fiscal, or other ialized work of
equal importance, difficulty, and responsibility, and requiring
comparable qualifications.

(16) Grade GS-16 includes those classes of positions the
duties of which are—
(A) to perform, under general administrative direction,
with unusual latitude for the exercise of independent judg-
ment, work of outstanding difficulty and responsibility alon
special technical, supervisory, or administrative lines whic
has demonstrated leadership and exceptional attainments;
(B) toserve as the head of a major organization involving
work of comparable level ;
(C) to plan and direct or to plan and execute professional,
scientifie, technical, administrative, fiscal, or other specialized
programs of unusual difficulty, responsibility, and national
significance, requiring extended training and experience
which has demonstrated leadership and exceptional attain-
ments in professional, scientific, or technical research, prac-
tice, or administration, or in administrative, fiscal, or other
specialized activities; or

D) to perform consulting or other professional, scientific
technical, administrative, fiscal, or other specialized work o
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equal importance, difficulty, and responsibility, and requir-
ing comparable qualifications.
(17) Grade GS-1T includes those classes of positions the duties
of which are—

(A) to serve as the head of a bureau where the position,
considering the kind and extent of the authorities and re-
sponsibilities vested in it, and the scope, complexity, and de-
gree of difficulty of the activities carried on, is of a high
order among the whole group of positions of heads of
bureaus;

(B) to plan and direct or to plan and execute professional,
scientific, technical, administrative, fiscal, or other specialized
programs of exceptional difficulty, responsibility, and na-
tional significance, requiring extended training and experi-
ence which has demonstrated exceptional leadership and
attainments in professional, scientific, or technical research,
practice, or administration, or in administrative, fiscal, or
other specialized activities; or

ac.(b?x) to perform consulting or other professional, scientific
t ical, administrative, fiscal, or other specialized work o
equal importance, difficulty, and responsibility, and requir-
ing comparable qualifications.
(18) Grade GS-18 includes those classes of positions the duties
of which are—

(A) to serve as the head of a bureau where the position,
considering the kind and extent of the authorities and re-
sponsibilities vested in it, and the scope, complexity, and

egree of difficulty of the activities carried on, is exceptional
and outstanding among the whole group of positions of heads
of bureaus;

(B) to plan and direct or to plan and execute frontier or
unprecedented professional, scientific, technical, administra-
tive, fiscal, or other specialized programs of outstanding dif-
ficulty, responsibility, and national significance, requirin
extended training and experience which has demonstrat
outstanding leadership and attainmerits in professional,
scientific, or technical research, practice, or administration,
or in administrative, fiscal, or other specialized activities; or

(C) to perform consulting or other professional, scientific,
technical, administrative, fiscal, or other specialized work of
equal importance, difficulty, and responsibility, and requir-
ing comparable qualifications.

§ 5105. Standards for classification of positions

(a) The Civil Service Commission, after consulting the agencies,
shall prepare standards for placing positions in their proper classes
and grades. The Commission may make such inquiries or investiga-
tions of the duties, responsibilities, and qualification requirements of
positions as it considers necessary for this purpose. The agencies, on
request of the Commission, shall furnish information for and cooper-
ate in the preparation of the standards. Tn the standards, which shall
be published in such form as the Commission may determine, the Com-
mission shall—

(1) define the various classes of positions in terms of duties,
responsibilities, and qualification requirements;
2) establish the official class titles; and
(8) set forth the grades in which the classes have been placed
by the Commission.
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(b) The Commission, after consulting the agencies to the extent
considered necessary, shall revise, supplement, or abolish existing
standards, or prepare new standards, so that, as nearly as nmg be
practicable, positions existing at any given time will be covered by
current published standards.

(¢) The official class titles established under subsection (a)(2) of
this section shall be used for personnel, budget, and fiscal purposes.
IHowever, this requirement does not prevent the use of organizational
or other titles for internal administration, public convenience, law
enforcement, or similar purposes.

§ 5106. Basis for classifying positions

(a) Each position shall be placed in its appropriate class. The
basis for determining the appropriate class is the duties and responsi-
bilities of the position and the qualifications required by the duties and
responsibilities.

(b) Each class shall be placed in its appropriate grade. The basis
for determining the appropriate grade is the level of difficulty, respon-
sibility, and qualification requirements of the work of the class.

(e¢) Appropriated funds may not be used to pay an employee who
places a supervisory position in a class and %radz solely on the basis of
the size of the organization unit or the number of subordinates super-
vised. These factors may be given effect only to the extent war-
ranted by the work load of the organization unit and then only in
combination with other factors, such as the kind, difficulty, and com-
plexity of work supervised, the degree and scope of responsibility
delegated to the supervisor, and the kind, degree, and character of
the supervision exercised.

§ 5107. Classification of poesitions

Except as otherwise provided by this chapter, each agency shall
place each position under its jurisdiction in its appropriate class and
grade in conformance with standards published by the Civil Service
Commission or, if no published standards apply directly, consistently
with published standards. When facts warrant, an agency may
change a position which it has placed in a class or grade und{sr this
section from that class or grade to another class or grade. Subject
to section 5337 of this title, these actions of an cy are the basis
for pay and personnel transactions until changed by certificate of the
Commission.

§ 5108. Classification of positions at GS-16, 17, and 18

(a) A majority of the Civil Service Commissioners may establish,
and from time to time revise, the maximum numbers of positions
(not to exceed an aggregate of 2,400, in addition to any professional
engineering positions primarily concerned with research and develop-
ment and professional positions in the physical and natural sciences
and medicine which may be placed in these grades, and in addition
to 240 hearing examiner positions under section 8105 of this title
which may be I;laced in GS-16 and 9 such positions which may be
placed in GS-17) which may be placed in Gggslﬁ, 17, and 18 at any
one time. However, under this authority—

(1) not to exceed 25 percent of tl{e aggregate number may be
placed in GS-17 and not to exceed 12 percent of the aggregate
number may be placed in GS-18;

(2) b0 of the positions are available only for allocation, with
the approval of the President, for an agency or function created
after October 4, 1961;
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(3) 14 of the positions are available only for allocation to the
United States Arms Control and Disarmament Agency;

(4) 6 of the positions are available only for allocation to the
Im(inigration and Naturalization Service, Department of Justice;
an

(5) 4 of the Eositicns are available only for allocation to the
Federal Home Loan Bank Board.

A position may be placed in GS-16, 17, or 18 only by action of, or after
prior approval by, a majority of the Civil Service Commissioners,

(b) The number of positions of senior specialists in the Legislative
Reference Service, Library of Congress, placed in GS-16, 17, and 18
under the proviso in section 166(b) (1) of title 2 are in addition to
the number of positions authorized by subsection (a) of this section.

(¢) Inaddition to the number of positions authorized by subsection
(a) of this section—

(1) the Comptroller General of the United States, subject to
the procedures prescribed by this section, may place a totaj of 39
positions in the General Accounting Office in GS-16, 17, and 18;

(2) the Director of the Federal Bureau of Investigation, with-
out regard to any other provision of this section, may place a total
(1); 75 olsitions in the Federal Bureau of Investigation in GS-16,

yand 18;

(3) the Director of the Administrative Office of the United
States Courts may place a total of 4 positions in GS-17;

(4) the Commissioner of Immigration and Naturalization
may place a total of 11 positions in GS-17;

5) the Secretary of Defense, subject to the standards and
procedures preseribed by this chapter, may place a total of 407
positions (in addition to any professional engineering positions
primarily concerned with research and development and profes-
sional engineering positions in the physical and natural sciences
which may be placed in these grades) in the Department of De-
fense in GS-16, 17, and 18;

(6) the Administrator of the National Aeronautics and Space
Administration, subject to the standards and procedures pre-
scribed by this chapter, may place a total of 5 positions in the
Na({,ional Aeronautics and Space Administration in GS-16, 17,
and 18;

(7) the Attorney General, without regard to any other pro-
vision of this section, may place a total of—

A) 10 positions of Warden in the Bureau of Prisons in
GS-16; and
& s(l?)zr 8 positions of Member of the Board of Parole in
175

(8) the Attorney General, without regard to this chapter (ex-
cept section 5114), may place 1 position in GS-16; and

(9) the Railroad Retirement Board may place 4 positions in
(GS-16,4 in GS-17, and 1 in GS-18, for the purpose of its admin-
istration of chapter 9 or 11 of title 45, or both.

(d) When a general appropriation statute authorizes an agency
to place additional positions in GS-16, 17, and 18, the total number
of positions authorized to be placed in these grades by this section
(except subsection (c)(8) ang (9)) is reduced by the number of
positions authorized by the appropriation statute, unless otherwise
specifically provided. The reduction is made in the following order—

first, from any number specifically authorized for the agency
by this section (except subsection (c¢)(8) and (9)); and



80 Srar. | PUBLIC LAW 89-554—SEPT. 6, 1966

second, from the maximum number of positions authorized
by subsection (a) of this section irrespective of the agency to
which the positions are allocated.

§ 5109. Positions classified by statute

(a) The position held by an eani{)l(?'ee of the Department of Agricul-
ture while he, under section 450d of title 7, is designated and vested
with a delegated regulatory function or part thereot shall be classified
in accordance with this chapter, but not lower than GS-14.

(b) The position held by the employee appointed under section
1104 (a) (2) of this title to have such functions and duties with respect
to retirement, life insurance, and health benefits programs as the Civil
Service Commission may preseribe is classified at GS-18, and is in
addition to the number of positions authorized by section 5108(a) of
this title.

(¢) Each of the following positions on the police force authorized
for the National Zoological Park by section 193n of title 40 is classified
as follows:

(1) Private—GS-5.
(2) Sergeant—GS-6.
(3; Lieutenant—GS-7.
(4) Captain—GS-8.

§ 5110. Review of classification of positions

(a) The Civil Service Commission, from time to time, shall review
such number of positions in each agency as will enable the Commis-
sion to determine whether the agency is placing positions in classes
an(cll grades in conformance with or consistently with published stand-
ards.

(b) When the Commission finds under subsection (a) of this section
that a position is not placed in its proper class and grade in conform-
ance with published standards or that a position for which there is no
published standard is not placed in the class and grade consistently
with published standards, it shall, after consultation with appropriate
officials of the agency concerned, place the position in its appropriate
class and grade and shall certify this action to the agency. The agency
shall act in accordance with the certificate, and the certificate is
binding on all administrative, certifying, payroll, disbursing, and ac-
counting officials.

§ 5111. Retw:ocation and restoration of authority to classify posi-
ions
(a) When the Civil Service Commission finds that an agency is
not placing positions in classes and grades in conformance with or
consistently with published standards, it may revoke or suspend the
authority granted to the agency by section 510? of this title and require
that prior approval of the Commission be secured before an action
placing a position in a class and grade becomes effective for payroll and
other personnel purposes. The Commission may limit the revocation
or suspension to—
( 1; the departmental or field service, or any part thereof ;
§2 a geographic area;
3) anorganization unit or group of organization units;
(4) certain types of classification actions;
(5) classes in particular occupational groups or grades; or
(6) classes for which standards have not published.
(b) After revocation or suspension, the Commission may restore
the authority to the extent that it is satisfied that later actions placing
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positions in classes and grades will be in conformance with or con-
sistent with published standards.

§ 5112. General authority of the Civil Service Commission

(a) Notwithstanding section 5107 of this title, the Civil Service
Commission may—
(1) ascertain currently the facts as to the duties, responsibili-
ties, and qualification requirements of a (i)osition;
(2) place in an appropriate class and grade a newly created
position or a position coming initially under this chapter;
(8) decide whether a position is in its appropriate class and
grade; and
(4) change a position from one class or grade to another class
or grade when the facts warrant.
The Commission shall certify to the agency concerned its action under
paragraph (2) or (4) of this subsection. The ag};anc shall act in
accordance with the certificate, and the certificate is binding on all ad-
ministrative, certifying, payroll, disbursing, and accounting officials.
(b) Anemployee aﬁ'ecteu.{ or an agency may request at any time that
the Commission exercise the authority granted to it by subsection (a)
of this section and the Commission shall act on the request.

§ 5113, Classification records

The Civil Service Commission maﬁ-—

(1) preseribe the form in which each agency shall record the
duties and responsibilities of positions and the places where these
records shall be maintained ;

2) examine these or other pertinent records of the agency; and

ES) interview employees of the agency who have knowledge of
the duties and responsibilities of positions and information as to
the reasons for placing a position in a class or grade.

§ 5114, Reports; positions in GS-16, 17, and 18

(a) The Civil Service Commission, with respect to positions under
section 5108(a) of this title, the head of the agency concerned, with
respect to positions under sections 5108 (b), (5(; and 5109 (b)- of this
title, and the appropriate authority, with respect to positions under
jurisdiction of the authority which are allocated to or placed in GS-16,
17, and 18, including positions so allocated or placed on a temporary
or present incumbency basis, under reorganization plan or statute,
except sections 5108 and 5109 of this title, shall submit, so long as the
reorganization plan or statute remains in effect, to Congress, not
later than February 1 of each year, a report setting forth—

(1) the total number of positions allocated to or placed in all
these grades during the immediately preceding calendar year, the
total number of positions allocated to or placed in each of these
grades during the immediately preceding calendar year, and the
total number of these positions in existence during the immediately
preceding calendar year and the grades to or in which the total
number of positions in existence are allocated or placed;

(2) the name, rate of pay, and description of the qualifications
of the incumbent of each of these positions, together with the
position title and a statement of the duties and responsibilities
performed by the incumbent ;

(3) the position or positions in or outside the Government of
the United States held b{l each of these incumbents, and his rate
or rates of pay, during the 5-year period immediately preceding
the date of his appointment to the position; and
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(4) such other information as the Commission, the head of the
agem:f, or other appropriate authority submitting the report may
consider appropriate or as may be required by Congress or a
committee thereof,

This subsection does not require the resubmission of information re-
quired by paragraphs (2) and (33 of this subsection which has been
reported under this subsection and which remains unchanged.

(b) When the Commission, the head of the agency, or other appro-
priate authority considers ublic disclosure of any or all of the
1tems specified by subsection (93 of this section to be detrimental to
the national security, the Commission, the head of the agency, or
authority may—

(1) omit from the annual report those items with respect to
which full public disclosure is found to be detrimental to the
national security;

(2) inform G‘(’mgress of the omission ; and
(3) at the request of the Con ional committee to which the
report is referred, present all information concerning those items.

§ 5115. Regulations

The Civil Service Commission may prescribe regulations necessary
for the administration of this chapter, except sections 5109 and 5114.

CHAPTER 53—PAY RATES AND SYSTEMS
SUBCHAPTER I—PAY COMPARABILITY SYSTEM

Bee.

5301. Policy.

5302, Annual reports on pay comparability.

5303. Higher minimum rates; Presidential authority.
5304. Presidential policies and regulations.

SUBCHAPTER II—EXECUTIVE SCHEDULE PAY RATES

Sec.

5311, The Executive Schedule.

5312, Positions at level 1.

5313. Positions at level II.

5314, Positions at level III.

5315. Positions at level IV.

5316. Positions at level V.

8317, Presidential authority to place positions at levels IV and V.

SUBCHAPTER III—-GENERAL SCHEDULE PAY RATES

Sec.

5331. Definitions; application.

5332. The General Schedule.

5333. Minimum rate for new appointments; higher rates for supervisors of
wage-board employees.

5334. Rate on change of position or type of appointment ; regulations.

5335. Periodic step-increases.

5336. Additional step-increases.

5337. Pay saving.

5338. Regulations.

o SUBCHAPTER IV—PREVAILING RATE SYSTEMS
5341, Trades and crafts.

5342, Crews of vessels.

5343, Effective date of pay increase.

0344, Retroactive pay.
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. SUBCHAPTER V—STUDENT-EMPLOYEES
e,

5351. Definitions.

5352, Stipends.

5353. Quarters, subsistence, and laundry.

5354, Effect of detail or affiliation; travel expenses.
5355. Effect on other statutes.

5356. Appropriations.

SUBCHAPTER VI—MISCELLANEOUS PROVISIONS

Sec.

5361, Scientific and professional positions.

5362. Hearing examiners.

5363. Limitation on pay fixed by administrative action.
5364. Miscellaneous positions in the executive branch.

SUBCHAPTER I—PAY COMPARABILITY SYSTEM

§5301. Policy.
It is the };lolicy of Congress that Federal pay fixing be based on the
principles that—

(1) there be equal pay for substantially equal work, and pay
distinctions be maintained in keeping with work and performance
distinctions; and

(2) Federal pay rates be comparable with private enterprise
}lmy rates for the same levels of work.

Pay levels for the several Federal statutory pay systems shall be inter-
related, and pay levels shall be set and adjusted in accordance with
these principles.
§ 5302. Annual reports on pay comparability

In order to carry out the policy stated by section 5301 of this title,
the President shall—

(1) direct such agency as he considers appropriate, to prepare
and submit to him annually a report which compares the rates of
pay fixed by statute for employees with the rates of pay paid for
the same levels of work in private enterprise as determined on the
basis of appropriate annual surveys conducted by the Bureau
of Labor Statistics; and

(2) after seeking the views of such employee organizations as
he considers appropriate and in such manner as he may provide,
report annually to Congress—

(A) this comparison of Federal and private enterprise
pay rates; and
(B) such recommendations for revision of statutory pay
schedules, pay structures, and pay policy, as he considers
advisable.
§ 5303. Higher minimum rates; Presidential authority
(a) When the President finds that the pay rates in private enter-
prise for one or more occupations in one or more areas or locations
are so substantially above the pay rates of statutory pay schedules as
to handicap significantly the Government’s recruitment or retention
of well-qualified individuals in positions paid under—
) section 5332 of this title;

(2) the provisions of part I1I of title 39 relating to employees

in the postal field service;
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(3) the pay scales for physicians, dentists, and nurses in the
Department of Medicine and Surgery, Veterans’ Administra-
tion, under chapter 73 of title 38; or

(4) sections 867 and 870 of title 22;

he may establish for the areas or locations higher minimum rates
of basic pay for one or more %ilra,des or levels, occupational groups,
series, classes, or subdivisions thereof, and may make corresponding
increases in all step rates of the pay ran%e for each such grade or
level. However, a minimum rate so established may not exceed the
seventh pay rate prescribed by statute for the e or level. The
President may authorize the exercise of the authority conferred on
him by this section by the Civil Service Commission or, in the case
of individuals not subject to the provisions of this title governing
appointment in the competitive service, by such other agency as he
may designate.

(b) Within the limitations of subsection (a) of this section, rates
of basic pay established under that subsection may be revised from
time to time by the President or by such agency as he may designate.
The actions and revisions have the force and effect of statute.

(¢) An increase in rate of basic pay established under this section
is not an equivalent increase in pay within the meaning of section
5335(a) of thistitle and section 3552 of title 39.

(d) The rate of basic pay, established under this section, and re-
ceived by an individual immediately before the effective date of a
statutory increase in the pay schedules of the pay systems specified in
subsection (a) of this section shall be initially adjusted on the effective
date of the new pay schedules under conversion regulations preseribed
by the President or by such agency as he may designate.

§ 5304. Presidential policies and regulations

The functions, duties, and regulations of the agencies and the Civil
Service Commission with respect to this subchapter, subchapter III of
this chapter, chapter 51 of this title, the provisions of part IIT of title
39 relating to employees in the postal field service, chapter 14 of title
922, and the provisions of chapter 73 of title 38 relating to employees in
the Department of Medicine and Surgery, Veterans’ Administration,
are subject to such policies and regulations as the President may pre-
scribe. Among other things, the policies and regulations of the Presi-
dent may provide for—

(1) {)reparing and reporting to him the annual comparison of
Federal pay rates with private enterprise rates;

(2) obtaining and reporting to him the views of employee
organizations on the annual comparison, and on other pay matters;

(3) reviewing and reporting to him on the adequacy of the
Federal statutory pay structures for the Federal programs to
which they apply;

(4) reviewing the relationship of Federal statutory pay rates
and private enterprise pay rates in specific occupation and local
areas; and

(5) providing step-increases in recognition of high quality
performance and providing for properly relating supervisory pay
rates paid under one system to those of subordinates paid under
another system.

SUBCHAPTER IT—EXECUTIVE SCHEDULE PAY RATES

§ 5311. The Executive Schedule

The Executive Schedule, which is divided into five pay levels, is the
basic pay schedule for positions to which this subchapter applies.
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§ 5312. Positions at level I
Level I of the Executive Schedule applies to the following positions,
for which the annual rate of basic pay 1s $35,000:
(1) Secretary of State.
22 Secretary of the Treasury.
3) Secretary of Defense.
(4) Attorney General.
; Postmaster General.
(6) Secretary of the Interior.
(7) Secretary of Agriculture.
(8) Secretary of Commerce,
(9) Secretary of Labor.
(10) Secretary of Health, Education, and Welfare.

§ 5313. Positions at level IT
Level 11 of the Executive Schedule applies to the following positions,
for which the annual rate of basic pay is $30,000:
(1) Deputy Secretary of Defense.
2) Under Secretary of State.
3) Administrator, Agency for International Development.
4) Administrator of the National Aeronautics and Space
Administration.
(5) Administrator of Veterans’ Affairs.
(6) Administrator of the Housing and Home Finance Agency.
(7} Administrator of the Federal Aviation Agency.
8) Chairman, Atomic Energy Commission.
9) Chairman, Council of Economic Advisers.
10) Chairman, Board of Governors of the Federal Reserve
System.
)( 11) Director of the Bureau of the Budget.
(12) Director of the Office of Science and Technology.
(13) Director of the United States Arms Control and Dis-
armament Agency.
(14) Director of the United States Information Agency.
(15) Director of Central Intelligence.
(16) Secretary of the Air Force.
(17) Secretary of the Army.
(18) Secretary of the Navy.

§ 5314. Positions at level III

Level IIT of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay is $28,500:
(1) Deputy Attorney General.
(2) Solicitor General of the United States.
(3) Deputy Postmaster General.
(4) Under Secretary of Agriculture.
( 5% Under Secretary of Commerce.
§6) Under Secretary of Commerce for Transportation.
7) Under Secretary of Health, Education, and Welfare.
(8) Under Secretary of the Interior.
(9) Under Secretary of Labor.
(10) Under Secretary of State for Political Affairs or Under
Secretary of State for Keconomic Affairs.
( 11; Under Secretary of the Treasury. _
512 Under Secretary of the Treasury for Monetary A ffairs.
13; Administrator of General Services.
(14) Administrator of the Small Business Administration.
(15) Deputy Administrator of Veterans’ Affairs.
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(16) Deputy Administrator, Agency for International Devel-
opment.
p(l’i’ Chairman, Civil Aeronautics Board.
(18) Chairman of the United States Civil Service Commission.
%19 Chairman, Federal Communications Commission.
20) Chairman, Board of Directors, Federal Deposit Insur-
ance Corporation.
(21) Chairman of the Federal Home Loan Bank Board.
(22) Chairman, Federal Power Commission.
23) Chairman, Federal Trade Commission.
%24 Chairman, Interstate Commerce Commission.
25) Chairman, National Labor Relations Board.
26) Chairman, Securities and Exchange Commission.
(27) Chairman, Board of Directors of the Tennessee Valley
Authority. .
(28) Chairman, National Mediation Board.
(29) Chairman, Railroad Retirement Board,
30) Chairman, Federal Maritime Commission.
{31 Comptroller of the Currency.
(82) Commissioner of Internal Revenue.
(33) Director of Defense Research and Engineering, Depart-
ment of Defense,
(84) Deputy Administrator of the National Aeronautics and
Space Administration.
(35) Deputy Director of the Bureau of the Budget.
536) Deputy Director of Central Intelligence.
37) Director of the Office of Emergency Planning.
£ 38; Director of the Peace Corps.
39) Chief Medical Director in the Department of Medicine
and Surgery, Veterans’ Administration.
(40) Director of the National Science Foundation.
i (41) Deputy Administrator of the Housing and Home Finance
Agency.
(42) President of the Export-Import Bank of Washington.
E43 Members, Atomic Energy Commission.
2 44) Members, Board of Ggovernors of the Federal Reserve
stem.
y(45) Director of the Federal Bureau of Investigation, Depart-
ment of Justice,

§ 5315. Positions at level IV

Level IV of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay is $27,000:
(1) Administrator, Bureau of Security and Consular Affairs,
Department of State.
é’) Deputy Administrator of the Federal Aviation Agency.
(3) Deputy Administrator of General Services.
(4) Associate Administrator of the National Aeronautics and
Space Administration.
(5) Assistant Administrators, Agency for International De-
velopment (6).
(t‘s Regional Assistant Administrators, Agency for Interna-
tional Development (4).
(7) Under Secretary of the Air Force.
(8} Under Secretary of the Army.
(9) Under Secretary of the Navy.
(10) Deputy Under Secretaries of State (2).

65-300 O-67—32
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%11; Assistant Secretaries of Agriculture (3).
12) Assistant Secretaries of Commerce (4).
(13) Assistant Secretaries of Defense (7).
14) Assistant Secretaries of the Air Force (3).
515) Asgistant Secretaries of the Army (3).
&16 Assistant Secretaries of the Navy (3).
( )17 Assistant Secretaries of Health, Education, and Welfare
2).
(18) Assistant Secretaries of the Interior (4).
(19) Assistant Attorneys General (9).
(20) Assistant Secretaries of Labor (4).
(21} Assistant Postmasters General Eﬁ}
(22) Assistant Secretaries of State (11).
(23} Assistant Secretaries of the Treasury (4).
(24) Chairman of the United States Tariff Commission.
(25) Commissioner, Community Facilities Administration.
526) Commissioner, Federal Housing Administration.
27) Commissioner, Public Housing Administration.
(28) Commissioner, Urban Renewal Administration.
(29) Director of Civil Defense, Department of the Army.
2 (30) Director of the Federal Mediation and Conciliation
ervice.
(31) Deputy Chief Medical Director in the Department of
Medicine and Surgery, Veterans’ Administration.
32) Deputy Director of the Office of Emergency Planning.
33) Deputy Director of the Office of Science and Technology.
34) Deputy Director of the Peace Corps.
35) Deputy Director of the United States Arms Control and
Disarmament Agency.
(36) Deputy Director of the United States Information
gency.
(37% Assistant Directors of the Bureau of the Budget (3).
38) General Counsel of the Department of Agriculture.
539; General Counse]l of the Department of Commerce.

.

40) General Counsel of the Department of Defense.
(41) General Counsel of the Department of Health, Educa-
tion, and Welfare.
(42) Solicitor of the Department of the Interior.
(43; Solicitor of the Department of Labor.
(44) General Counsel of the National Labor Relations Board.
(45} General Counsel of the Post Office Department.
(46) Counselor of the Department of State.
(47) Legal Adviser of the Department of State.
548} General Counsel of the Department of the Treasury.
49) First Vice President of the Export-Import Bank of
Washi 1. :
(50) General Manager of the Atomic Energy Commission.
(51) Governor of the Farm Credit Administration,
52; Inspector General, Foreign Assistance.
553 Deputy Inspector General, Foreign Assistance.
54) Members, Civil Aeronautics Board.
( 55; Members, Council of Economic Advisers.
(56) Members, Board of Directors of the Export-Import Bank
of Washington.
(57) Members, Federal Communications Commission.
(58) Member, Board of Directors of the Federal Deposit Insur-
ance Corporation.
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E59) Members, Federal Home Loan Bank Board.
60) Members, Federal Power Commission.
(61) Members, Federal Trade Commission.

(62) Members, Interstate Commerce Commission.

%63 Members, National Labor Relations Board.

64) Members, Securities and Exchange Commission.

(656) Members, Board of Directors of the Tennessee Valley
Anuthority.

66) Members, United States Civil Service Commission.

67) Members, Federal Maritime Commission.

68) Members, National Mediation Board.

i69) Members, Railroad Retirement Board.

70) Director of Selective Service.

(71) Associate Director of the Federal Bureau of Investiga-
tion, Department of Justice.

(72) Chairman, Equal Employment Opportunity Commission.

(73) Chief of Protocol, Department of State.

(74) Director, Bureau of Intelligence and Research, Depart-
ment of State, ;

(75) Director, Community Relations Service.

(76) United States Attorney for the District of Columbia.

(77) United States Attorney for the Southern District of New
York.

§ 5316. Positions at level V

Level V of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay is $26,000:
(1) Administrator, Agricultural Marketing Service, Depart-
ment of Agriculture.
(2) Administrator, Agricultural Research Service, Department
of Agriculture,
(3) Administrator, Agricultural Stabilization and Conserva-
tion Service, Department of Agriculture.
4) Administrator, Farmers Home Administration.
5) Administrator, Foreign Agricultural Service, Department
of Agriculture.
(6) Administrator, Rural Electrification Administration, De-
partment of Agriculture.
(7) Administrator, Soil Conservation Service, Department of
Agriculture.
(8) Administrator, Bonneville Power Administration, Depart-
ment of the Interior.
(9) Administrator of the National Capital Transportation
Agency.
(10) Administrator of the Saint Lawrence Seaway Develop-
ment Corporation.
(11) Deputy Administrators of the Small Business Adminis-
tration (4).
(12) Associate Administrator for Administration, Federal
Aviation Agency.
(13) Associate Administrator for Development, Federal Avia-
tion Agency.
% (14) Associate Administrator for Programs, Federal Aviation
gency.
(15) Associate Administrator for Advanced Research and
Technology, National Aeronautics and Space Administration.
(16) Associate Administrator for Space Science and Applica-
tions, National Aeronautics and Space Administration.
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(17) Associate Administrator for Manned Space Flight, Na-
tional Aeronautics and Space Administration.
(18) Associate Deputy Administrator, National Aeronautics
and Space Administration.
(19) Deputy Associate Administrator, National Aeronautics
and Space Administration.
(20) Associate Deputy Administrator of Veterans’ Affairs.
(21) Archivist of the United States.
(22) Area Redevelopment Administrator, Department of Com-
merce.
(23) Assistant Secretary of Agriculture for Administration.
(24) Assistant Secretary of Health, Education, and Welfare
for Administration. _
(25) Assistant Secretary of the Interior for Administration.
}26 Assistant Attorney General for Administration.
27) Assistant Secretary of Labor for Administration.
(28) Assistant Secretary of the Treasury for Administration.
29) Assistant General Manager, Atomic Energy Commission.
530 Assistant and Science Adviser to the Secretary of the
Interior.
(81) Chairman, Foreign Claims Settlement Commission of
the United States.
(82) Chairman of the Military Liaison Committee to the
Atomic Energy Commission, Department of Defense.
(33} Chairman of the Renegotiation Board.
(84) Chairman of the Subversive Activities Control Board.
(85) Chief Counsel for the Internal Revenue Service, Depart-
ment. of the Treasury.
I(36) Chief Forester of the Forest Service, Department of Agri-
culture.
€37 Chief Postal Inspector, Post Office Department.
38) Chief, Weather Bureau, Department of Commerce.
539 Commissioner of Customs, lparbment of the Treasury.
40) Commissioner, Federal Supply Service, General Services
Administration.
(41) Commissioner of Education, Department of Health, Edu-
cation, and Welfare. :
(42) Commissioner of Fish and Wildlife, Department of the
Interior.
(48) Commissioner of Food and Drugs, Department of Health,
Education, and Welfare, =
(44) Commissioner of Immigration and Naturalization, De-
partment of Justice. I
(45) Commissioner of Indian Affairs, Department of the
Interior. -
46) Chief Commissioner, Indian Claims Commission,
47) Associate Commissioners, Indian Claims Commission (2).
48) Commissioner of Patents, Department of Commerce.
49) Commissioner, Public Buildings Service, General Services
Administration.
(50) Commissioner of Reclamation, Department of the
Interior.
(51) Commissioner of Social Security, Department of Health,
Education, and Welfare. s
({3{2) Commissioner of Vocational Rehabilitation, Department
of Health, Education, and Welfare.
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(53) Commissioner of Welfare, Department of Health, Edu-
cation, and Welfare.

(54) Director, Advanced Research Projects Agency, Depart-
ment of Defense.

(65) Director of Agricultural Economics, Department of Agri-
culture.

56) Director, Bureau of the Census, Department of Commerce.

57) Director, Bureau of Mines, Department of the Interior.

58) Director, Bureau of Prisons, Department of Justice.

59) Director, Geological Survey, D?artment of the Interior.

560 Director, Office of Research and Engineering, Post Office
Department.

61) Director, National Bureau of Standards, Department of
Commerce.

62) Director of Regulation, Atomic Energy Commission.
A 63) Director of Science and Education, Department of Agri-
culture.

(64) Deputy Under Secretary for Monetary Affairs, Depart-
ment of the :

(65) Deputy Commissioner of Internal Revenue, Department
of the Treasury.

5 66) Deputy Director, National Science Foundation.
67) Deputy Director, Policy and Plans, United States Infor-
mation Agency.

68) Deputy General Counsel, Department of Defense.

69) Deputy General Ma.ntﬁer, Atomic Energy Commission.

. (70) Associate Director of the Federal Mediation and Concilia-
tion Service.
71; Associate Director for Volunteers, Peace Corps.
72) Associate Director for Program Development and Opera-
tions, Peace Corps.

(73) Assistants to the Director of the Federal Bureau of Inves-
tigation, Department of Justice (2). A
%74} Assistant Directors, Office of Emergency Planning (3).

75) Assistant Directors, United States s Control and Dis-
armament Agen(ﬁ (4).

(76) Federal Highway Administrator, Department of Com-

merce,

77) Fiscal Assistant Secretary of the Treasury.

78) General Counsel of the Agency for International Develop-
ment.

ETQ; General Counsel of the Department of the Air Force.

80) General Counsel of the Department of the Army.
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81) General Counsel of the Atomic Energy Commission.
82) General Counsel of the Federal Aviation %fency.
83) General Counsel of the Housing and Home Finance
ency.
84)y General Counsel of the Department of the Navy.
85) General Counsel of the United States Arms Control and
Disarmament Agency.
(86) General Counsel of the National Aeronautics and Space
Administration.
87 g Governor of the Canal Zone.
88) Manpower Administrator, Department of Labor.
89% Maritime Administrator, Department of Commerce.
90) Members, Foreign Claims Settlement Commission of the
United States.
(91) Members, Renegotiation Board.
(92) Members, Subversive Activities Control Board.
?93; Members, United States Tariff Commission.
94) President of the Federal National Mortgage Association.
Aéf)-’:'b) Special Assistant to the Secretary (Health and Medical
airs), Department of Health, Education, and Welfare.
(96) Deputy Directors of Defense Research and Engineering,
Department of Defense (4).
(97) Assistant Administrator of General Services.
(98; Director, United States Travel Service, Department of
Commerce.
(99) Executive Director of the United States Civil Service
Commission.
(100) Administrator, Wage and Hour and Public Contracts
Division, Department of Labor.
(101) Assistant Director (Program Planning, Analysis and
Research), Office of Economic Opportunity.
(1(%2)) Assistant General Managers, Atomic Energy Commis-
sion (2).
(108) Associate Director (Policy and Plans), United States In-
formation Agency.
(104% Chief Benefits Director, Veterans’ Administration.
(105) Commissioner of Labor Statistics, Department of Labor.
(106) Deputy Director, National Security Age